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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  10863 

AUTHORIZING  THE  ATTORNEY  GEN¬ 
ERAL  TO  SEIZE  ARMS  AND 
MUNITIONS  OF  WAR,  AND  OTHER 
ARTICLES,  PURSUANT  TO  SECTION 
1  OF  TITLE  VI  OF  THE  ACT  OF 
JUNE  15,  1917,  AS  AMENDED 

By  virtue  of  the  authority  vested  in  me 
by  section  1  of  Title  VI  of  the  act  of 
June  15,  1917,  40  Stat.  223,  as  amended 
by  section  1  of  the  act  of  August  13, 1953, 
67  Stat.  577  (22  U.S.C.  401) ,  it  is  ordered 
as  follows: 

Section  1.  The  Attorney  General  is 
hereby  designated  under  section  1  of 
Title  VI  of  the  act  of  June  15,  1917,  as 
amended  by  section  1  of  the  act  of  Au¬ 
gust  13, 1953,  as  a  person  duly  authorized 
to  seize  and  detain  arms  or  munitions  of 
war  or  other  articles,  and  to  seize  and 
detain  any  vessel,  vehicle,  or  aircraft 
containing  such  items  or  which  has  been, 
or  is  being,  used  in  exporting  or  attempt¬ 
ing  to  export  such  arms  or  munitions  of 
war  or  other  articles,  whenever  an  at¬ 
tempt  is  made  to  export  or  ship  from  or 
take  out  of  the  United  States  such  arms 
or  munitions  of  war  or  other  articles  in 
violation  of  law,  or  whenever  it  is  known, 
or  there  is  probable  cause  to  believe,  that 
such  arms  or  munitions  of  war  or  other 
articles  are  intended  to  be,  or  are  being 
or  have  been,  exported  or  removed  from 
the  United  States  in  violation  of  law. 

Sec.  2.  The  authority  conferred  upon 
the  Attorney  General  by  section  1  of  this 
order  may  be  exercised  by  any  officer  of 
the  Department  of  Justice  designated  for 
such  purpose  by  the  Attorney  General. 

Dwight  D.  Eisenhower 

The  White  House, 

February  18, 1960. 

(F.R.  Doc.  60-1665;  Filed,  Feb.  19,  I960; 

9:36  a  m.] 


Executive  Order  10864 

DESIGNATING  THE  PAN  AMERICAN 
HEALTH  ORGANIZATION  AS  A 
PUBLIC  INTERNATIONAL  ORGANI¬ 
ZATION  ENTITLED  TO  ENJOY  CER¬ 
TAIN  PRIVILEGES,  EXEMPTIONS, 
AND  IMMUNITIES 

By  virtue  of  the  authority  vested  in  me 
by  section  1  of  the  International  Organi¬ 
zations  Immunities  Act,  approved  De¬ 
cember  29,  1945  (59  Stat.  669),  and 
having  found  that  the  United  States 
participates  in  the  Pan  American  Health 
Organization  pursuant  to  the  authority 
of  the  Pan  American  Sanitary  Conven¬ 
tion  ratified  by  the  President  on  March 
28,  1925,  with  the  advice  and  consent  of 
the  Senate  given  on  February  23,  1925 
(44  Stat.  2031,  TS  714),  I  hereby  desig¬ 
nate  the  Pan  American  Health  Organi¬ 
zation  as  a  public  international  organi¬ 
zation  entitled  to  enjoy  the  privileges, 
exemptions,  and  immunities  conferred 
by  the  International  Organizations  Im¬ 
munities  Act. 

The  designation  of  the  Pan  American 
Health  Organization  as  a  public  inter¬ 
national  organization  within  the  mean¬ 
ing  of  the  International  Organizations 
Immunities  Act  is  not  intended  to 
abridge  in  any  respect  privileges,  ex¬ 
emptions,  and  immunities  which  that 
organization  may  have  acquired  or  may 
acquire  by  treaty  or  congressional  action. 

The  designation  of  the  Pan  American 
Health  Organization  made  by  this  order 
shall  be  deemed  to  include  the  designa¬ 
tion  of  the  Pan  American  Sanitary 
Bureau.  The  designation  of  the  Pan 
American  Sanitary  Bureau  made  by 
Executive  Order  No.  9751  of  July  11, 
1946,  is  hereby  superseded,  and  that 
order  is  amended  accordingly. 

Dwight  D.  Eisenhower 

The  White  House, 

February  18, 1960 

[F.R.  Doc.  60-1666;  Filed,  Feb.  19,  I960: 

9:36  a.m.] 
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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

|  Navel  Orange  Reg.  185) 

PART  914  —  NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  914.485  Navel  Orange  Regulation  185. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  here¬ 
by  found  that  the  limitation  of  handling 
of  such  navel  oranges  as  hereinafter 
provided  will  tend  to  efTectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient.  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  navel  oranges  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  navel  oranges; 

1538 


it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
in  specified;  and  compliance  with  this 
section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
February  18, 1960. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  navel  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  February 
21,  1960,  and  ending  at  12:01  a.m.,  P.s.t., 
February  28,  1960,  are  hereby  fixed  as 
follows: 

(1 )  District  1 :  600,000  cartons ; 

(ii)  District  2:  500,000  cartons; 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  All  navel  oranges  handled  during 
the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  re¬ 
strictions  which  are  in  effect  pursuant  to 
this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3.” 
“District  4,”  and  “carton”  ha$e  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  19, 1960. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

(PR.  Doc.  60-1683;  Piled,  Feb.  19,  1960; 

11:18  a.m.)  * 

)  Lemon  Reg.  834) 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  953.941  I.emon  Regulation  834. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  23  F.R.  9053),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Lemon  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons  as  hereinafter  provided  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 


(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  thte 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  become  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  commit¬ 
tee  held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  lemons;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  February  17,  1960. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
February  21,  1960,  and  ending  at  12:01 
a.m.,  P.s.t.,  February  28,  1960,  are  hereby 
fixed  as  follows: 

(1)  District  1 :  9,300  cartons; 

( ii )  District  2 :  1 90 ,650  cartons ; 

(iii)  District  3 :  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  18, 1960. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.R.  Doc.  60-1660;  Piled,  Feb.  19,  1960; 

8:59  a.m.l 


Saturday ,  February  20,  1960 


FEDERAL  REGISTER 


1509 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C— AIRCRAFT  REGULATIONS 

(Regulatory  Docket  No.  281;  Amdt.  104] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Boeing  707  Aircraft 

Several  recent  cases  of  cracks  in  fore¬ 
flaps  other  than  outboard  foreflaps  of 
Boeing  707  aircraft  have  been  reported. 
Previously,  only  the  outboard  foreflaps 
had  been  reported  as  subject  to  cracking 
and  inspection  of  those  foreflaps  is  re¬ 
quired  by  a  previous  airworthiness  direc¬ 
tive.  In  view  of  these  recent  cases,  since 
all  foreflaps  are  structurally  similar  and 
are  subjected  to  approximately  equal  in¬ 
flight  stresses,  inspection  of  all  other 
foreflaps  except  the  two  stub  foreflaps 
is  being  required  by  this  airworthiness 
directive. 

For  the  reasons  stated  above,  the  Ad¬ 
ministrator  finds  that  corrective  action 
is  required  in  the  interest  of  safety,  that 
notice  and  public  procedure  hereon  are 
impracticable  and  that  good  cause  exists 
for  making  this  amendment  effective 
upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing 
5  507.10(a)  (14  CFR  Part  507),  is 

amended  as  follows: 

Boeing.  Applies  to  all  Model  707  Series  air¬ 
craft. 

Due  to  recent  failures  of  the  wing  fore¬ 
flaps,  the  following  shall  be  accomplished: 

(a)  At  intervals  not  to  exceed  65  hours 
time  In  service,  Inspect  all  foreflap6  except 
the  two  outboard  foreflap  sections  (P/N’s 
65-7360-3007  through  65-7360-3010,  65-7360- 
3023,  and  65-7360-3024  *)  on  the  outboard 
flaps  as  follows: 

(1)  Conduct  detail  visual  inspection  of 
foreflap6  for  any  evidence  of  cracking. 

(2)  By  use  of  bores  cope  or  equivalent,  In¬ 
spect  interior  web,  flanges  and  cutouts  on 
both  inboard  and  outboard  end  ribs  for 
cracks  or  other  damage. 

(b)  Any  foreflap  showing  evidence  of 
cracking  or  other  damage  must  be  replaced 
or  repaired  in  accordance  with  PAA  approved 
manufacturer's  instructions  prior  to  next 
flight. 

(c)  The  special  inspections  in  (a)  above 
may  be  discontinued  when  an  inertia 
damper  P/N’s  69-11124-1  (left  wing)  and 
69-11124-2  (right  wing)  has  been  instaUed 
on  the  foreflaps. 

(Boeing  Service  Bulletin  No.  546  (R-2) 
dated  November  18,  1959,  covers  criteria  on 
the  same  subject.) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  16,  1960. 

James  T.  Pyle, 

Acting  Administrator. 

(F.R.  Doc.  60-1591;  Piled,  Peb.  19,  1960; 
8:45  am.] 


1  Foreflape,  P/N’s  65-7360-3007,  65-7360- 
3008,  65-7360-3023,  and  65-7360-3024  are 
covered  by  another  airworthiness  directive. 
(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 


[Regulatory  Docket  No.  282;  Amdt.  105] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Boeing  707  Aircraft 

Airworthiness  directive  59-8-2  (24  F.R. 
4651)  required  an  operating  limitation 
on  all  Boeing  707-100  Series  aircraft 
with  Bendix  Flux  Gate  Compass  System. 
Subsequent  to  the  adoption  of  the  air¬ 
worthiness  directive,  it  has  been  deter¬ 
mined  that  the  fuselage  body  mounted 
flux  gates  perform  satisfactorily.  There¬ 
fore,  AD  59-8-2  is  being  amended  to 
except  aircraft  in  which  the  flux  gate  is 
installed  in  the  fuselage  body. 

Since  the  amendment  imposes  no  ad¬ 
ditional  burden  and  may  relieve  some 
operators  of  the  necessity  for  complying 
with  AD  59-8-2  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  upon 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing 
5  507.10(a),  (14  CFR  Part  507),  is 

amended  as  follows: 

59-8-2  Boeing  707-100  Series  aircraft 
as  it  appeared  in  24  F.R.  4651  is  revised 
by  changing  the  final  paragraph  to  read 
as  follows: 

The  foregoing  limitation  does  not  apply  to 
aircraft  in  which  the  magnetic  sensing  de¬ 
vice  (flux  gate)  is  Installed  in  the  fuselage 
body  by  the  manufacturer  or  Installed  In 
accordance  with  Boeing  707  Service  Bulletin 
No.  587  "Bendix  Compass  System  Flux  Gate 
Relocation",  which  describes  a  satisfactory 
and  approved  means  of  mounting  the  flux 
valves. 

This  amendment  shall  become  effec¬ 
tive  immediately. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  16,  1960. 

James  T.  Pyle, 

Acting  Administrator. 

(P.R.  Doc.  60-1592;  Piled,  Peb.  19,  1960; 
8:45  a.m.] 


(Regulatory  Docket  No.  191;  Amdt.  106] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Wright  C9HD  Engines 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in¬ 
clude  an  airworthiness  directive  requir¬ 
ing  modification  of  Wright  C9HD  engine 
master  rod  assemblies  was  published  in 
24  F.R.  9746. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Objections 
were  received  to  having  a  date  by  which 
the  modification  must  be  accomplished. 
Since  the  failures  experienced  were  on 
engines  with  relatively  low  time,  it  was 
decided  that,  in  the  interest  of  safety, 
the  engines  could  not  be  permitted  to 
operate  until  overhaul  regardless  of  the 
elapsed  time.  In  order  to  permit  a  rea¬ 
sonable  time  to  procure  parts  and  accom¬ 
plish  the  modification,  the  final  compli¬ 
ance  date  is  set  for  October  31,  1960. 


Comments  also  were  received  which  per¬ 
tained  to  C9HD  engines  not  used  in  heli¬ 
copters.  Since  the  affected  engines  are 
used  only  in  helicopters,  this  is  being 
stated  in  the  airworthiness  directive  to 
eliminate  any  further  misunderstanding. 

In  consideration  of  the  foregoing 
§  507.10(a)  (14  CFR  Part  507)  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive: 

Wright  Engines.  Applies  to  all  Wright 
977C9HD1,  2  and  3  engine  models  in¬ 
stalled  in  helicopters. 

Compliance  required  at  first  engine  over¬ 
haul  after  March  15,  1960  but  not  later  than 
October  31, 1960. 

To  alleviate  failures  of  the  master  rod 
assemblies,  strengthened  master  and  articu¬ 
lating  rods  with  associated  parts  must  be 
installed  in  accordance  with  the  instructions 
contained  in  Wright  Aeronautical  Division 
Service  Bulletin  No.  09-353.  , 

(Sec.  313(a).  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  16, 1960. 

James  T.  Pyle, 

Acting  Administrator. 

(P.R.  Doc.  60-1594;  Piled,  Peb.  19,  1960; 
8:46  a.m.] 


[Regulatory  Docket  No.  207;  Amdt.  107] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Bendix  MI-51  B  Amspeaker 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in¬ 
clude  an  airworthiness  directive  requir¬ 
ing  removal  of  carbon  resistors  in  certain 
Bendix  MI-5  IB  Amspeakers,  was  pub¬ 
lished  in  24  F.R.  10118. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing 
§  507.10(a)  (14  CFR  Part  507) ,  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive: 

Bendix.  Applies  to  all  aircraft  public  address 
speaker  systems  using  the  Bendix  MI- 
SIB  Amspeaker,  Serial  Numbers  1001  to 
1201,  which  have  carbon  resistors  In  par¬ 
allel  with  or  In  lieu  of  wire  wound  resis¬ 
tors  R-103  and  R-106.  (Serial  Numbers 
1001  to  1051  may  have  been  so  modified 
In  service.) 

Compliance  required  by  June  1, 1960. 

Failures  have  occurred  where  the  speaker 
cone  of  the  MI-5  IB  was  destroyed  by  fire  as 
a  result  of  overheating  of  these  carbon  re¬ 
sistors,  thus  creating  a  possible  hazardous 
condition.  Due  to  the  seriousness  of  the  fire 
hazard  associated  with  these  failures,  any 
carbon  resistors  paralleled  with  or  substi¬ 
tuted  for  resistors  R-103  and  R-106  shall  be 
removed  In  accordance  with  either  of  the 
following  methods: 

(a)  Method  No.  1.  Clip  out  3.9  ohm 
carbon  resistors  connected  across  wire  wound 
resistors  R-103  and  R-106.  (Removal  of 
these  resistors  wUl  reduce  the  audio  output 
by  approximately  10  percent.) 

(b)  Method  No.  2.  Replace  each  of  the 
parallel  networks  composed  of  3.9  ohm  car¬ 
bon  resistors  In  parallel  with  wire  wound 
resistor  R-103  and  R-106,  with  a  0.75  ohm 
wire  wound  resistor  (±  5  percent,  x/%  W), 
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(Bendtx  Service  Bulletin  No.  N-273  dated 
July  8.  1950  cover*  the  same  subject.) 

(Sec.  313(a),  601,  603;  72  Stat.  752.  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  16,  1960. 

James  T.  Pyle, 
Acting  Administrator. 

(F.R.  Doc.  60-1595;  Filed,  Feb.  19,  1960; 
8:46  a.m.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

(Public  Land  Order  2050] 

[54329] 

LOUISIANA 

Vacating  Petroleum  Reserve  No.  4 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C. 
141)  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  and  as  Secre¬ 
tary  of  the  Interior,  it  is  ordered  as 
follows: 

1.  The  departmental  order  of  Decem¬ 
ber  15,  1908,  withdrawing  the  public 
lands  in  Townships  15  to  23  North, 
Ranges  10  to  16  West,  Louisiana 
Meridian,  in  aid  of  legislation,  is  hereby 
revoked. 

2.  The  Executive  order  of  July  2, 1910, 
confirming,  as  to  the  lands  hereinafter 
described,  the  withdrawal  described  in 
paragraph  1,  above,  and  reserving  the 
lands  for  classification  and  in  aid  of  leg¬ 
islation  as  Petroleum  Reserve  No.  4,  is 
hereby  revoked: 

Louisiana  Principal  Meridian 

T.  17  N.,  R.  10  W. 

T.  18  N..  R.  10  W. 

T.  18  N.,  Rs.  14  to  16  W. 

T.  19  N.,  Rs.  14  to  16  W. 

T.  20  N.,  Rs.  14  to  16  W. 

T.  21  N..  Rs.  14  to  16  W. 

T.  22  N.,  R.  15  W. 

T.  22  N.,  R.  16  W. 

T.  23  N.,  R.  15  W. 

T.  23  N..  R.  16  W. 

The  areas  described  aggregate  ap¬ 
proximately  414,720  acres. 

3.  Most  of  the  lands  have  been  pat¬ 
ented,  some  with  a  reservation  of  min¬ 
erals  to  the  United  States.  Because  of 
the  large  area  involved,  no  attempt  has 
been  made  to  identify  the  remaining 
public  lands,  other  than  those  described 
in  paragraph  5  of  this  order.  However, 
it  is  estimated  that  less  than  1,000  acres 
of  public  land  remain,  most  of  which 
may  be  the  subject  of  various  private 
claims. 

4.  The  surveyed  public  domain  lands 
were  made  subject  to  appropriation,  lo¬ 
cation,  selection,  entry  or  purchase,  if 
otherwise  available  under  the  nonmin- 
erai  public  land  laws,  with  a  reservation 
of  the  minerals  to  the  United  States,  by 
the  act  of  July  17,  1914  (38  Stat.  509; 


30  U.S.C.  121).  All  of  the  public  lands 
have  been  open  to  applications  and  of¬ 
fers  under  the  mineral  leasing  laws  and 
to  locations  for  metalliferous  minerals. 
They  will  be  open  to  location  for  non- 
metalliferous  minerals,  if  otherwise 
available,  subject  to  valid  existing  rights, 
at  10:00  a.m.  on  August  15.  1960. 

5.  The  plat  of  dependent  resurvey 
and  extension  survey  of  the  following 
described  lands  was  accepted  April  14, 
1959  and  officially  filed  in  the  Eastern 
States  Land  Office,  Bureau  of  Land  Man¬ 
agement.  Department  of  the  Interior, 
Washington  25,  D.C.,  effective  at  10:00 
a.m.  on  July  17, 1959: 


T.  17  N.,  R.  10  w.. 

Sec.  14,  1  Acres 

Lot  6 . 20.70 

Lot  7 . . -  3.65 

Lot  8 _ 47.08 

Lot  9 _  5.06 

Lot  10 _ 47.27 

Lot  11 _ 33.86 

Lot  12 _ 14.22 

Lot  13 _  .  26 

Lot  14 . . 20.  16 

Lot  15 _  1.60 

Sec. 23, 

Lot  1 _ 20. 11 


Totaling  213.97  acres. 

6.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law. 
the  lands  described  in  paragraph  5  of 
this  order  are  hereby  opened  to  filing 
of  applications,  selections,  and  locations 
in  accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and  the 
regulations  in  43  CFR  will  be  received 
at  once  by  the  Manager  named  below. 
Preferences  in  the  consideration  of  such 
applications  and  selections  will  be  rec¬ 
ognized  as  follows: 

(1)  Until  10:00  a.m.  on  August  15, 
1960,  the  State  of  Louisiana  shall  have 
a  preferred  right  of  application  to  select 
the  lands  in  accordance  with  and  subject 
to  the  provisions  of  subsection  (c)  of  Sec¬ 
tion  2  of  the  act  of  August  27,  1958  (72 
Stat.  928;  43  U.S.C.  851-2)  and  the  regu¬ 
lations  in  43  CFR. 

(2)  All  valid  applications  under  the 
nonmineral  public  land  laws,  other  than 
from  the  State  under  subparagraph  (1) 
above,  presented  at  or  before  10:00  a.m. 
on  March  22,  1960,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Any 
rights  under  such  applications  filed 
thereafter  will  be  governed  by  the  time 
of  filing. 

(3)  All  applications  from  persons  hav¬ 
ing  prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
law,  and  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  receive 
priority  over  conflicting  applications. 

7.  Lot  8  may  be  the  subject  of  a  claim 
under  the  Color  of  11116  Act  of  Decem¬ 
ber  22,  1928  (45  Stat.  1069;  43  U.S.C. 
1068,  1068a)  as  amended  by  the  act  of 
July  28,  1953  (67  Stat.  227;.  43  U.S.C. 
1068a).  The  remaining  lands  have  been 
in  use  as  the  Lake  Bisteneaux  State  Park, 
and  portions  have  been  improved  by  the 
State  of  Louisiana. 

8.  The  lands  have  been  classified  to 
be  either  valuable  for  or  prospectively 
valuable  for  oil  and  gas.  Therefore,  any 


disposition  of  available  lands  shall  con¬ 
tinue  to  be  subject  to  the  requirements 
of  the  act  of  July  17,  1914  (38  Stat.  509; 
30  U.S.C.  121),  with  a  reservation  of 
these  minerals  to  the  United  States. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Eastern 
States  Land  Office,  Bureau  of  Land 
Management,  Department  of  the  Inte¬ 
rior,  Washington  25,  D.C. 

Roger  Ernst, 
Secretary  of  the  Interior . 

February  15, 1960. 

[F.R.  Doc.  60-1599;  Filed,  Feb.  19,  1960; 
8:46  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  I — Federal  Procurement 
Regulations 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  1  is  amended  in  the  following 
respects. 

part  1-1— general 

A  new  Subpart  1-1.11  is  added,  as 
follows: 

Subpart  1-1.11 — Qualified  Products 

§  1—1.1101  Procurement  of  qualified 
products. 

(a)  Whenever  procurement  of  quali¬ 
fied  products  is  to  be  made,  only  bids  or 
proposals  offering  products  which  have 
been  qualified  prior  to  the  opening  of  ad¬ 
vertised  bids  or  the  award  of  negotiated 
contracts  shall  be  considered  in  making 
an  award.  Manufacturers  having  prod¬ 
ucts  which  have  been  qualified  but  which 
are  not  yet  included  on  the  qualified 
products  list  involved,  should  be  given 
consideration  and  an  opportunity  to 
offer  evidence  of  such  qualification  in  the 
time  interval  before  award  must  be 
made.  (Other  instructions  concerning 
establishment  of  qualified  products  lists, 
qualification  of  products,  etc.,  are  con¬ 
tained  in  General  Services  Administra¬ 
tion  Regulation  1-VI,  Part  2.) 

(b)  Whenever  procurement  of  quali¬ 
fied  products  is  to  be  made  by  formal 
advertising,  the  following  provision  shall 
be  inserted  in  invitations  for  bids: 

Qualified  Products 

With  respect  to  products  described  In  this 
invitation  as  requiring  qualification,  awards 
will  be  made  only  for  such  products  as  have, 
prior  to  the  time  set  for  opening  of  bids, 
been  tested  and  approved  for  inclusion,  in 
the  qualified  products  list  identified  below. 
Manufacturers  who  wish  to  have  a  product 
tested  tor  qualification  are  urged  to  com¬ 
municate  with  the  office  designated  below. 
Manufacturers  having  products  not  yet 
listed,  but  which  have  been  qualified,  are 
requested  to  submit  evidence  of  such  quali¬ 
fication  with  their  bids,  so  that  they  may 
be  given  consideration. 

(Identify  the  Qualified  Products  List  in¬ 
volved  and  give  the  name  and  address  of  the 
office  with  which  manufacturers  should 
communicate.] 

(c)  The  provision  In  section  1-1.1101 
(b)  shall  be  appropriately  modified  and 
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used  in  requests  for  proposals  when  pro¬ 
curement  of  qualified  products  is  to  be 
made  by  negotiation. 

Formal  Advertising 

Section  1-2.302  is  repealed  (revised 
material  on  the  same  subject  matter  is 
contained  in  new  section  1-2.303).  New 
Part  1-2  is  added,  as  follows: 

PART  1-2— procurement  by 
FORMAL  ADVERTISING 

See. 

1-2.000  Scope  of  part. 

Subpart  1-2.1 — Use  of  Formal  Advertising 

1-2.101  Meaning  of  formal  advertising. 
1-2.102  ‘  Policy. 

1-2.103  General  requirements  for  for¬ 
mally  advertised  contracts. 
1-2.104  Types  of  contracts. 

1-2.104-1  General. 

1-2.104-2  Firm  fixed-price  contracts. 
1-2.104-3  Fixed-price  contracts  with  esca¬ 
lation. 

1-2.104-4  Indefinite  delivery-type  contracts. 
1-2.105  Solicitation  for  informational  or 
planning  purposes. 

Subpart  1—2.2 — Solicitation  of  Bids 

1-2.201  Preparation  of  invitations  for 
bids. 

1-2.202  Miscellaneous  rules  for  solicita¬ 
tion  of  bids. 

1-2.202-1  Bidding  time. 

1-2.202-2  Telegraphic  bids. 

1-2.202-3  Place  and  method  of  delivery  of 
supplies. 

1-2.203  Methods  of  soliciting  bids. 
1-2.203-1  Mailing  or  delivering  to  prospec¬ 
tive  bidders. 

1-2.203-2  Displaying  in  public  places. 
1-2.203-3  Publicity  in  newspapers  and 
trade  journals. 

1-2.203-4  Synopses  of  invitations  for  bids. 
1-2.204  Records  of  invitations  for  bids 
and  records  of  bids. 

1-2.205  Bidders  mailing  lists. 

1-2.205-1  Establishment  of  lists. 

1-2.205-2  Removal  of  names  from  bidders 
mailing  lists. 

1-2.205-3  Reinstatement  on  bidders  mailing 
lists. 

1-2.205-4  Excessively  long  bidders  mailing 
lists. 

1-2.205-5  Release  of  bidders  mailing  lists. 
1-2.206  Small  business  and  labor  surplus 
area  set-asides. 

1-2.207  Amendment  of  invitations  for 
bids. 

1-2.208  Cancellation  of  invitations  before 
opening.  . 

1-2.209  Qualified  products. 

Subpart  1—2.3— Submission  of  Bids 

1-2.301  Responsiveness  of  bids. 

1-2.302  Time  of  bid  submission. 

1-2.303  Late  bids. 

1-2.303-1  General. 

1-2.303-2  Consideration  for  award. 

1-2.303-3  Mailed  bids. 

1-2.303-4  JJelegraphic  bids. 

1-2.303-5  Hand-carried  bids. 

1-2.303-6  Notification  to  late  bidders. 
1-2.303-7  Disposition  of  late  bids. 

1-2.303-8  Records. 

1-2.304  Modification  or  withdrawal  of 
bids. 

1-2.305  Late  modifications  and  with¬ 
drawals. 

Subpart  1—2.4 — Opening  of  Bids  and  Award  of 
Contract 

1-2.401  Receipt  and  safeguarding  of  bids. 
1-2.402  Opening  of  bids. 

1-2.403  Recording  of  bids. 

1-2.404  Rejection  of  bids. 

1-2.404-1  Cancellation  of  invitation  after 
opening. 

1-2.404-2  Rejection  of  individual  bids. 


Sec. 

.V2.404-3  Notice  to  bidders  of  rejection  of 
all  bids. 

1-2.404-4  [Reserved] 

1-2.404-6  All  or  none  qualifications. 

1-2.405  Minor  Informalities  or  irregular¬ 
ities  in  bids. 

1-2.406  Mistakes  in  bids. 

1-2.406-1  General. 

1-2.406-2  Apparent  clerical  mistakes. 
1-2.406-3  Other  mistakes  disclosed  before 
award. 

1-2.406-4  Disclosure  of  mistakes  after 
award. 

1-2.407  Award. 

1-2.407-1  General. 

1-2.407-2  Responsible  bidder. 

1-2.407-3  Discounts. 

1-2.407-4  Price  escalation. 

1-2.407-5  Other  factors  to  be  considered. 

1-2 .407-6  |  Reserved  ] 

1-2.407-7  Statement  and  certificate  of 
award. 

1-2.408  Information  to  bidders. 

Authority:  §8  1-2.000  to  1-2.408  issued 
under  sec.  205(c),  63  Stat.  390;  40  U.S.C. 
486(C). 

§  1—2.000  Scope  of  part. 

This  part  sets  forth  (a)  the  basic  re¬ 
quirements  for  procurement  of  personal 
property  and  nonpersonal  services  (in¬ 
cluding  construction)  by  formal  adver¬ 
tising,  (b)  the  information  to  be  con¬ 
tained  in  solicitations  of  bids,  (c) 
methods  in  soliciting  bids,  (d)  policies 
with  respect  to  the  submission  of  bids, 
and  (e)  requirements  with  respect  to 
the  opening  and  evaluation  of  bids  and 
the  awarding  of  contracts. 

Subpart  1-2.1 — Use  of  Formal 
Advertising 

§  1—2.101  Meaning  of  formal  advertis¬ 
ing*  .  >  -M 

Formal  advertising  means  procure¬ 
ment  by  competitive  bids  and  awards, 
as  prescribed  in  this  Part  1-2,  and  in¬ 
volves  the  following  basic  steps: 

(a)  Preparation  of  the  invitations  for¬ 
bids,  describing  the  requirements  of  the 
Government  clearly,  accurately,  and 
completely,  but  avoiding  unnecessarily 
restrictive  specifications  or  requirements 
which  might  unduly  limit  the  number  of 
bidders.  The  term  “invitation  for  bids” 
means  the  complete  assembly  of  related 
documents  (whether  attached  or  incor¬ 
porated  by  reference)  furnished  pros¬ 
pective  bidders  for  the  purpose  of 
bidding. 

(b)  Publicizing  the  invitation  for  bids 
through  distribution  to  prospective  bid¬ 
ders,  posting  in  public  places,  and  such 
other  means  as  may  be  appropriate,  in 
sufficient  time  to  enable  prospective  bid¬ 
ders  to  prepare  and  submit  bids  before 
the  time  set  for  public  opening  of  bids. 

(c)  Submission  of  bids  by  prospective 
contractors. 

(d)  Awarding  the  contract,  after  bids 
are  publicly  opened,  to  that  responsible 
bidder  whose  bid,  conforming  to  the  in¬ 
vitation  for  bids,  will  be  most  advanta¬ 
geous  to  the  Government,  price  and  other 
factors  considered  (or  rejecting  all  bids) . 

§  1-2.102  Policy. 

Basic  Government  procurement  law 
provides  that  all  contracts  for  property 
and  services,  with  certain  stated  excep¬ 
tions,  shall  be  made  by  formal  advertis¬ 
ing.  (See  Subpart  1-3.2  for  discussion 
of  the  exceptions.)  In  accordance  with 


this  requirement,  procurements  shall 
generally  be  made  by  soliciting  bids  from 
all  qualified  sources  of  supplies  or  serv¬ 
ices  deemed  necessary  by  the  contracting 
officer  to  assure  full  and  free  competition 
consistent  with  the  procurement  of  the 
required  property  or  services.  Current 
lists  of  bidders  shall  be  maintained  in  ac¬ 
cordance  with  section  1-2.205. 

§  1—2.103  General  requirements  for  for¬ 
mally  advertised  contracts. 

No  contract  shall  be  deemed  to  have 
been  made  by  formal  advertising  unless: 

(a)  Bids  have  been  solicited  as  re¬ 
quired  by  Subpart  1-2.2; 

(b)  Bids  have  been  submitted  as  re¬ 
quired  by  Subpart  1-2.3;  and 

(c)  Determination  has  been  made  as 
to  the  responsible  bidder  (see  section 
1-1.310)  whose  bid  is  responsive  to  the 
invitation  for  bids  and  is  most  advan¬ 
tageous  to  the  Government,  price  and 
other  factors  considered,  and  award  is 
made  as  prescribed  in  Subpart  1-2.4. 

§  1—2.104  Types  of  contracts. 

§  1—2.104—1  General. 

Procurement  contracts  awarded  after 
formal  advertising  shall  be  of  the  firm 
fixed-price  type,  except  that  fixed-price 
contracts  with  escalation  may  be  used 
where  some  flexibility  is  necessary  and 
feasible. 

§  1-2.104-2  Firm  fixed-price  contracts. 

See  section  1-3.403-1. 

§  1—2.104—3  Fixed-price  contracts  with 
escalation. 

Escalation  clauses  are  not  normally  de¬ 
sirable,  but  in  appropriate  cases  clauses 
providing  for  upward  and  downward  re¬ 
vision  of  prices  may  be  used,  in  accord¬ 
ance  with  section  1-3.403-2,  in  order  to 
protect  the  interest  of  both  the  Govern¬ 
ment  and  contractor.  In  addition,  where 
the  contracting  officer,  on  the  basis  of 
his  knowledge  of  the  market  or  previous 
advertisements  for  like  items,  expects 
that  a  requirement  for  firm  fixed-price 
bids  will  unnecessarily  restrict  competi¬ 
tion  or  unreasonably  increase  bid  prices, 
invitations  for  bids  may  include  an  es¬ 
calation  clause  approved  by  the  agency 
concerned.  Any  escalation  clause  shall 
provide  an  escalation  ceiling  identical  for 
all  bidders  so  that  each  bidder  is  afforded 
an  equal  opportunity  to  bid  on  the  es¬ 
calation  basis.  In  evaluating  bids,  see 
section  1-2.407-4.  / 

§  1-2.104-4  Indefinite  delivery  -  type 
contracts.  — 

(a)  Definite  quantity  contracts.  See 
section  1-3.405-5  (a) . 

(b)  Requirements  contracts.  See  sec¬ 
tion  l-3.405-5(b) . 

(c)  Indefinite  quantity  contracts.  See 
section  1-3.405-5  (c) . 

§  1—2.105  Solicitation  for  informational 
or  planning  purposes. 

See  section  1-1.314. 

Subpart  1-2.2 — Solicitation  of  Bids 

§  1—2.201  Preparation  of  invitations  for 
bids. .. 

Forms  used  in  inviting  bids  are  pre¬ 
scribed  in  Subparts  1-16.1  and  1-16.4. 
Invitations  for  bids  shall  contain  the  ap- 
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plicable  information  in  paragraphs  (a) 
and  (b)  of  this  section  1-2.201,  and  any 
other  information  required  for  a  partic¬ 
ular  procurement. 

(а)  For  supply  and  service  contracts, 
including  construction,  invitations  for 
bids  shall  contain  the  following  infor¬ 
mation  if  applicable  to  the  procurement 
involved. 

(1)  Invitation  number. 

(2)  Name  and  address  of  issuing 
activity. 

(3)  Date  of  issuance. 

(4)  Date,  hour,  and  place  of  opening. 
(Prevailing  local  time  shall  be  used.  See 
section  1-2.202-1  concerning  bidding 
time.) 

(5)  Number  of  pages. 

(б)  Where  required  by  agency  proce¬ 
dures,  requisition  or  other  purchase  au¬ 
thority,  and  appropriation  and  account¬ 
ing  data. 

(7)  A  description  of  supplies  or  serv¬ 
ices  to  be  furnished  under  each  item  in 
sufficient  detail  to  permit  proper  com¬ 
petition.  Such  description  shall  comply 
with  sections  1-1.305  and  1-1.307. 

(8)  The  time  of  delivery  or  perform¬ 
ance  requirements. 

(9)  Permission,  if  any,  to  submit  tele¬ 
graphic  bids  (see  section  1-2.202-2). 

(10)  Permission,  if  any,  to  submit  al¬ 
ternative  bids,  including  alternative 
material  or  design. 

(11)  [Reserved] 

(12)  Bid  guarantee,  performance  and 
payment  bond  requirements,  if  any.  If 
a  bid  guarantee  is  required,  see  instruc¬ 
tions  in  section  1-2 .404-2  (f ) . 

(13)  Any  authorized  special  provisions 
relating  to  Government-furnished  prop¬ 
erty  proposed  to  be  furnished  for  the 
performance  of  the  contract. 

(14)  Where  the  contracting  officer  has 
reason  to  believe  that  Government  prop¬ 
erty  may  be  employed,  a  provision  that 
if  the  bidder  plans  to  use,  in  performing 
the  work  bid  upon,  any  items  of  Govern¬ 
ment  property  in  the  bidder’s  possession 
under  a  facilities  contract  or  other  agree¬ 
ment  independent  of  the  invitation  for 
bids,  the  bidder  shall  so  state  in  the  bid 
and,  upon  request  of  the  contracting 
officer,  submit  evidence  that  a  facilities 
contract  or  other  separate  agreement 
authorizes  the  bidder  to  use  each  item 
of  such  Government  property  for  per¬ 
forming  the  work  bid  upon. 

(15)  When  considered  necessary  by 
the  contracting  officer,  a  requirement 
that  all  bids  must  allow  a  period  for 
acceptance  by  the  Government  of  not 
less  than  a  minimum  period  stipulated  in 
the  invitation  for  bids,  and  that  bids 
offering  less  than  the  minimum  stipu¬ 
lated  acceptance  period  will  be  rejected. 
The  minimum  period  so  stipulated  should 
be  no  more  than  reasonably  required  for 
evaluation  of  bids  and  other  preaward 
processing.  To  accomplish  the  fore¬ 
going,  a  paragraph  substantially  as  fol¬ 
lows  may  be  included  in  the  invitation  for 
bids  : 

Bid  acceptance  period.  Bids  offering  less 
than - days  for  acceptance  by  the  Gov¬ 

ernment  from  the  date  set  for  opening  will 
be  considered  nonresponsive  and  will  be 
rejected.  * 

(16)  In  unusual  cases,  where  bidders 
are  required  to  have  special  technical 


qualifications  due  to  the  complexity  of 
the  equipment  being  procured  or  for 
some  other  special  reason,  a  statement 
of  such  required  qualifications  and  a  pro¬ 
vision  requiring  the  bidder  to  state  that 
it  meets  such  qualifications. 

(17)  Any  authorized  special  provi¬ 
sions,  necessary  for  the  particular  pro¬ 
curement,  relating  to  such  matters  as 
progress  payments,  patent  licenses,  liqui¬ 
dated  damages,  escalation.  Buy  Ameri¬ 
can  Act,  etc. 

(18)  Any  additional  contract  provi¬ 
sions  or  conditions  required  by  law  or 
regulation. 

(19)  Any  applicable  wage  determina¬ 
tions  of  the  Secretary  of  Labor  (for  con¬ 
struction,  alteration,  or  repair  con¬ 
tracts). 

(20)  If  Government  costs  or  expendi¬ 
tures  other  than  bid  prices  are  to  be 
considered  in  the  evaluation  of  bids,  such 
factors  must  be  identified  and  included. 

(21)  If  the  invitation  for  bids  contains 
a  price  escalation  clause,  include  a  pro¬ 
vision  reflecting  the  requirements  of  sec¬ 
tion  1-2.407-4  (b). 

(22)  Directions  for  obtaining  copies 
of  any  documents,  such  as  plans,  draw¬ 
ings,  and  specifications,  which  have  been 
incorporated  by  reference. 

(23)  Pending  revision  of  paragraphs  3 
and  4  of  the  Terms  and  Conditions  of 
the  Invitation  for  Bids  on  the  back  of 
Standard  Forms  30  (October  1957  edi¬ 
tion)  and  33  (October  1957  edition) ,  and 
paragraph  7  of  Standard  Form  22 
(March  1953  edition),  the  following  pro¬ 
vision  shall  be  substituted,  as  to  each 
form,  in  lieu  of  the  cited  paragraphs. 

Late  bids  and  modifications  or  withdrawals. 
Bids  and  modifications  or  withdrawals  there¬ 
of  received  at  the  office  designated  in  the 
invitation  for  bids  after  the  exact  time  set 
for  opening  of  bids  will  not  be  considered, 
unless  they  are  received  before  award  and 
(a)  submitted  by  mail  (or  by  telegraph,  if 
authorized)  and  (b)  it  is  determined  by  the 
Government  that  late  receipt  was  due  solely 
to  either  (i)  delay  in  the  mails  (or  by  the 
telegraph  company,  if  telegraphic  bids  are 
authorized)  for  which  the  bidder  was  not 
responsible  or  (ii)  mishandling  by  the  Gov¬ 
ernment  after  receipt  at  the  Government  in¬ 
stallation.  However,  a  modification  which  is 
received  from  an  otherwise  successful  bid¬ 
der  and  which  makes  the  terms  of  the  bid 
more  favorable  to  the  Government  will  be 
considered  at  any  time  It  is  received  and 
may  thereafter  be  accepted. 

(b)  For  supply  and  services  contracts, 
excluding  construction,  invitations  for 
bids  shall  contain  the  following,  in  addi¬ 
tion  to  the  information  required  by  sec¬ 
tion  1-2.201  (a),  if  applicable  to  the  pro¬ 
curement  involved. 

(1)  Discount  provisions  (see  section 
1-2.407-3). 

(2)  The  quantity  of  supplies  or  serv¬ 
ices  to  be  furnished  under  each  item,  and 
any  provision  for  quantity  variation. 

(3)  Any  requirement  for  prior  testing 
and  qualification  of  a  product,  when  the 
item  to  be  purchased  is  on  a  qualified 
products  list  (see  Subpart  1-1.11). 

(4)  When  needed  for  the  purpose  of 
bid  evaluation,  pre-award  surveys,  or  in¬ 
spection,  a  requirement  that  bidders 
state  the  place  (including  the  street  ad¬ 
dress)  from  which  the  supplies  will  be 
furnished  or  where  the  services  will  be 
performed.  Where  it  is  reasonably  antic- 


\ 

ipated  that  producing  facilities  will  be 
used  in  the  performance  of  the  contract, 
or  where  the  Government  requires  the 
information,  bidders  will  be  required  to 
state  (a)  the  full  address  of  principal 
producing  facilities  (if  designation  of 
such  address  is  not  feasible,  a  full  ex¬ 
planation  will  be  required)  and  (b) 
names  and  addresses  of  owner  and  oper¬ 
ator,  if  other  than  bidder. 

(5)  Place  and  method  of  delivery  (see 
section  1-2.202-3). 

(6)  Preservation,  packaging,  packing, 
and  marking  requirements,  if  any. 

(7)  Place,  method,  and  conditions  of 
inspection. 

(8)  If  no  award  will  be  made  for  less 
than  the  full  quantities  advertised,  a 
statement  to  that  effect. 

(9)  If  award  is  to  be  made  by  specified 
groups  of  items  or  in  the  aggregate,  a 
statement  to  that  effect. 

(10)  If  .the  invitation  for  bids  gives 
the  Government  an  option  to  increase 
or  decrease  quantities  specified,  a  state¬ 
ment  of  the  maximum  percentage  of  such 
increase  or  decrease. 

(11)  Any  applicable  requirements  for 
samples  or  descriptive  material. 

§  1—2.202  Miscellaneous  rules  for  solici¬ 
tation  of  bids. 

§  1—2.202—1  Bidding  time. 

(a)  Policy.  Consistent  with  the  needs 
of  the  Government  for  obtaining  the 
supplies  or  services,  all  invitations  for 
bids  shall  allow  sufficient  bidding  time 
(i.e.,  the  period  of  time  between  the  date 
of  distribution  of  an  invitation  for  bids 
and  the  date  set  for  opening  of  bids)  to 
permit  prospective  bidders  to  prepare 
and  submit  bids.  This  will  facilitate 
competition  on  reasonable  and  equal 
terms.  Undue  limitation  of  bidding  time 
tends  to  restrict  competition.  Also,  when 
prospective  bidders  do  not  have  adequate 
time  for  computing  prices  and  obtaining 
needed  information  on  which  to  base 
their  bids,  higher  prices  to  the  Govern¬ 
ment  may  result  from  inclusion  of  un¬ 
necessary  contingency  allowances  or  the 
unwillingness  of  some  to  submit  bids. 

(b)  Factors  to  be  considered.  The 
urgency  of  the  Government’s  need  for 
the  items  or  services,  the  complexity  of 
the  invitation,  the  extent  of  subcontract¬ 
ing  anticipated,  the  use  of  pre-invita¬ 
tion  notices,  the  geographic  distribution 
of  bidders,  the  normal  time  for  mail 
transmission  of  both  invitations  and 
bids,  and  other  related  factors,  must  be 
considered  in  establishing  bidding  time. 
For  example,  a  bidding  time  of  30  days 
may  be  inadequate  when  bidders  are  re¬ 
quired  to  prepare  special  drawings, 
designs,  and  samples,  or  to  obtan  quo¬ 
tations  from  several  suppliers  and  sub¬ 
contractors,  as  frequently  is  the  case  in 
construction  and  production  contracts. 
Conversely,  a  bidding  time  of  15  days 
may  be  adequate  when  bids  would  rea¬ 
sonably  be  expected  to  be  based  on 
stocks-on-hand,  or  current  regular  pro¬ 
duction,  or  service  personnel  and  facili¬ 
ties  regularly  available  (as  in  the  case  of 
maintenance  and  repair  of  structures, 
and  similar  work. ) 

(c)  Minimum  bidding  time.  As  a  gen¬ 
eral  rule,  bidding  time  shall  be  not  less 
than  15  calendar  days  when  procuring 
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standard  commercial  articles  and  serv¬ 
ices  and  not  less  than  30  calendar  days 
when  procuring  other .  than  standard 
commercial  articles  or  services.  This 
rule  need  not  be  observed  in.  special  cir¬ 
cumstances,  or  where  the  urgency  for 
the  supplies  or  services  does  not  permit 
such  delay.  Procurement  activities 
shall  develop  procedures  for  assuring 
that  these  bidding  time  requirements  are 
tbserved. 

§  1-2.202—2  Telegraphic  bids. 

As  a  general  rule,  telegraphic  bids  will 
not  be  authorized.  However,  when  in 
the  judgment  of  the  contracting  officer 
the  date  set  for  opening  of  bids  will  not 
allow  bidders  sufficient  time  to  prepare 
and  submit  bids  on  the  prescribed  forms, 
or  when  prices  are  subject  to  frequent 
changes,  telegraphic  bids  may  be  au¬ 
thorized.  When  such  bids  are  author¬ 
ized  the  invitation  for  bids  shall  require 
the  bidder  to  include  in  the  telegraphic 
bid  specific  reference  to  the  invitation, 
the  items  or  sub-items,  quantities,  and 
unit  prices  for  which  the  bid  is  sub¬ 
mitted,  the  time  and  place  of  delivery, 
and  a  statement  that  the  bidder  agrees 
to  all  the  terms,  conditions,  and  provi¬ 
sions  of  the  invitation.  In  order  that 
the  contract  may  be  executed  on  the 
proper  forms,  the  invitation  for  bids  will 
also  provide  that  telegraphic  bids  should 
be  confirmed  on  the  prescribed  form  and 
submitted  promptly  to  the  contracting 
officer. 

§  1-2.202—3  Place  and  method  of  de¬ 
livery  of  supplies. 

(a)  Invitations  for  bids  solicited  f.o.b. 
origin  shall  state  that  bids  will  be  evalu¬ 
ated  on  the  basis  of  bid  price  plus  trans¬ 
portation  cost  to  the  Government  from 
point  of  origin  to  one  or  more  desig¬ 
nated  destinations. 

(b)  Invitations  for  bids  solicited  f.o.b. 
origin  or  destination  shall  include  as 
much  of  the  following  information  as  is 
pertinent  to  the  particular  procurement 
and  shall  require  bidders  to  furnish  the 
Government  such  of  the  following  infor¬ 
mation  as  may  be  appropriate: 

(1)  Method  of  shipment,  such  as  rail, 
water,  air,  or  truck. 

(2) -  Minimum  quantities  or  lots,  such 
as  less  than  carload,  less  than  truck  load, 
carload,  or  truck  load.  (Where  appro¬ 
priate,  the  invitation  should  elicit  infor¬ 
mation  of  the  minimum  size  of  shipments 
which  the  prospective  supplier  will  make, 
so  that  freight  evaluation  may  be  on  a 
realistic  basis.  The  supplier  should  be 
cautioned  that,  if  it  ships  in  lesser  quan¬ 
tities,  it  may  be  charged  with  any  excess 
costs  resulting.) 

(3)  Guaranteed  shipping  weight. 
Bidders  should  be  required  to  furnish  in¬ 
formation  regarding  shipping  weight  and 
cube  of  items  to  be  procured  so  that 
proper  transportation  costs  can  be  com¬ 
puted.  (The  bidder  should  be  cautioned 
that,  if  actual  shipping  weights  or  cubes 
vary  from  the  guarantees,  it  may  be 
charged  with  any  excess  costs  resulting.) 

(4)  Packing,  crating,  and  other  prep¬ 
arations. 

(5)  Transit  privileges.  (Traffic  man¬ 
agement  personnel  can  furnish  necessary 
information  and  analysis  of  situations 


where  transit  privileges  may  be  bene¬ 
ficial.) 

(6)  Any  other  shipping  information 
required  for  evaluation. 

(c)  When  the  exact  destination  of  the 
supplies  being  purchased  is  not  known 
at  the  time  bids  are  solicited,  but  the 
general  geographical  section  in  which 
delivery  will  be  made  is  known,  such  as 
East  Coast,  Middle  West,  or  WesC  Coast, 
for  purposes  of  evaluation  of  bids  only,  a 
definite  place(s)  or  zone(s)  shall  be  des¬ 
ignated  in  the  known  geographical  sector 
of  delivery  as  the  place  to  which  trans¬ 
portation  costs  will  be  computed  in  de¬ 
termining  the  low  bidder.  The  invitation 
should  specify  that  bids  will  be  submitted 
f.o.b.  origin  and  that  shipment  will  be 
made  on  Government  bill  of  lading.  So 
that  prospective  bidders  may  understand 
the  method  of  evaluation  to  be  used,  the 
invitation  shall  contain  a  provision  sub¬ 
stantially  as  follows: 

For  the  purpose  of  evaluating  bids  (and  for 
no  other  purpose ) ,  the  final  destinations  for 
the  supplies  will  be  considered  to  be  as  fol¬ 
lows  :  [  insert  destination  ( s )  ] . 

§  1—2.203  Methods  of  soliciting  bids. 

j§  1—2.203—1  Mailing  or  delivering  to 
prospective  bidders. 

Invitations  for  bids  or  pre-invitation 
notices  (see  section  l-2.205-4(c) )  shall 
be  mailed  (or  delivered)  to  a  sufficient 
number  of  prospective  bidders  so  as  to 
elicit  adequate  competition.  Invitations 
for  bids  may  be  mailed  for  informational 
purposes  to  Government  agencies,  in¬ 
cluding  procurement  information  offices, 
or  to  such  other  organizations  as  may  be 
•  authorized  by  agency  procedures. 

§  1-2.203-2  Displaying  in  public  places. 

Copies  of  unclassified  invitations  for 
bids  shall  be  displayed  at  the  procuring 
office  and/or  at  other  appropriate  public 
places. 

§  1—2.203—3  Publicity  in  newspapers 
and  trade  journals. 

(a)  Free  publicity.  A  brief  announce¬ 
ment  of  the  proposed  procurement,  or 
copies  of  unclassified  invitations  for  bids, 
may  be  made  available  for  free  publica¬ 
tion  to  newspapers  and  to  trade  journals 
and  magazines. 

(b)  Paid  advertisements.  Paid  ad¬ 
vertisements  in  newspapers  and  trade 
journals  shall  be  contracted  for  in  ac¬ 
cordance  with  agency  procedures 
pursuant  to  5  U.S.C.  22a;  44  U.S.C.  321, 
322,  and  324;  and  Title  7,  Chapter  5200, 
General  Accounting  Office  Policy  and 
Procedures  Manual  for  Guidance  of  Fed¬ 
eral  Agencies. 

§  1—2.203—4  Synopses  of  invitations  for 
bids. 

Synopses  of  invitations  for  bids  shall 
be  prepared  and  publicized  in  the  De¬ 
partment  of  Commerce  “Synopsis  of  U.S. 
Government  Proposed  Procurement, 
Sales,  and  Contract  Awards,”  in  accord¬ 
ance  with  agency  procedures: 

§  1—2.204  Records  of  invitations  for 
bids  and  records  of  bids. 

Each  agency  shall  retain  a  record  of 
every  invitation  for  bids  issued  and  dis¬ 
tributed  by  it  and  of  each  abstract  or 
record  of  bids.  The  file  of  the  invitation 


for  bids  should  show  the  distribution 
which  was  made  and  the  date  thereof. 

§  1—2.205  Bidders  mailing  lists. 

§  1—2.205—1  Establishment  of  lists. 

(a)  Bidders  mailing  lists  shall  be  es¬ 
tablished  by  procuring  activities  to  as¬ 
sure  access  to  adequate  sources  of  supply 
and  service  except  where  the  require¬ 
ments  of  the  procuring  activity  can  be 
obtained  within  the  local  trade  area 
through  utilization  of  simplified  small 
purchase  procedures  (see  Subpart  1-3.6) 
or  are  nonrecurring. 

(b)  All  eligible  and  qualified  concerns 
which  have  submitted  bidders  mailing 
list  applications,  or  which  the  procuring 
activity  considers  capable  of  filling  the 
requirements  of  a  particular  procure¬ 
ment,  shall  be  placed  on  the  appropriate 
bidders  mailing  list.  Planned  producers 
under  the  Industrial  Readiness  Planning 
Program  shall  be  included  on  the  bidders 
mailing  list  for  their  planned  items. 

(c)  Bidder’s  Mailing  List  Application 
(Standard  Form  129)  shall  be  used  for 
obtaining  information  needed,  as  pre¬ 
scribed  in  section  1-16.802,  in  the  estab¬ 
lishment  and  maintenance  of  bidders 
mailing  lists. 

§  1—2.205—2  Removal  of  names  from 
bidders  mailing  lists. 

(a)  The  name  of  each  concern  failing 
to  respond  to  an  invitation  for  bids,  or 
pre-invitation  notice  (see  section  1- 
2.205— 4(c) ) ,  may  be  removed  from  the 
bidders  mailing  list  without  notice  to 
the  concern,  but  only  for  the  item  or 
items  involved  in  such  invitation  or 
notice.  Where  a  concern  fails  to  respond 
to  two  consecutive  invitations  for  bids 
or  pre-invitation  notices,  its  name  shall 
be  removed  from  the  bidders  mailing  list 
to  the  extent  indicated  above,  except 
that,  in  individual  cases,  concerns  thus 
failing  to  respond  may  be  retained  on  a 
bidders  mailing  list  if  such  retention  is 
considered  to  be  in  the  best  interests  of 
the  Government.  Both  actual  bids  and 
written  requests  for  retention  on  the  bid¬ 
ders  mailing  lists  are  “responses”  to  in¬ 
vitations  for  bids  or  pre-invitation 
notices. 

(b)  The  names  of  concerns  which 
have  been  (1)  debarred  from  entering 
into  Government  contracts *or  (2)  other¬ 
wise  determined  to  be  ineligible  to  receive 
an  award  of  a  Government  contract, 
shall  be  removed  from  the  bidders  mail¬ 
ing  lists  to  the  extent  required  by  such 
debarment  or  determination  of  ineligi¬ 
bility. 

§  1—2.205—3  Reinstatement  on  bidders 
mailing  lists. 

Concerns  which  have  been  removed 
from  bidders  mailing  lists  may  be  rein¬ 
stated  upon  request  or  by  filing  a  new 
application  on  Standard  Form  129.  No 
concern  which  is  debarred  or  ineligible 
shall  be  reinstated  during  the  period  of 
debarment  or  while  ineligible. 

§  1—2.205—4  Excessively  long  bidders 
lists. 

(a)  General.  To  prevent  excessive 
administrative  costs  of  a  procurement, 
mailing  lists  should  be  used  in  a  way 
which  will  promote  competition  com¬ 
mensurate  with  the  dollar  value  of  the 
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purchase  to  be  made.  As  much  of  the 
mailing  list  will  be  used  as  Is  compatible 
with  efficiency  and  economy  in  secur¬ 
ing  adequate  competition  as  required  by 
law.  Where  the  number  of  bidders  on  a 
list  is  considered  excessive  in  re¬ 
lation  to  a  specific  procurement,  the  list 
may  be  reduced  by  any  method  consistent 
with  the  foregoing,  including  those  de¬ 
scribed  in  paragraphs  (b)  and  (c)  of  this 
section.  The  fact  that  less  than  an  en¬ 
tire  mailing  list  is  used  shall  not  in  itself 
preclude  furnishing  of  bidding  sets  to 
others  upon  request  therefor,  or  consid¬ 
eration  of  bids  received  from  bidders  who 
were  not  invited  to  bid. 

(b)  Rotation  of  lists.  Mailing  lists 
may  be  rotated,  but  to  do  so  will  require 
considerable  judgment  as  to  whether  the 
size  of  the  transaction  justifies  the  ro¬ 
tation.  In  rotating  a  list,  the  interests 
of  small  business  and  the  existence  of 
labor  surplus  areas  shall  be  considered. 

(c)  Pre-invitation  notices.  In  lieu  of 
initially  forwarding  complete  bid  sets, 
the  procuring  activity  may  send  pre¬ 
invitation  notices  to  concerns  on  the 
mailing  list.  The  notice  shall  (1)  specify 
the  date  by  which  bidders  should  return 
the  notice  in  order  to  receive  a  complete 
bid  set,  (2)  describe  the  requirement  so 
as  to  furnish  a  complete  item  description 
and  a  condensation  of  other  essential  in¬ 
formation  to  provide  concerns  with  an 
Intelligible  basis  for  judging  whether 
they  have  an  interest  in  the  procurement, 
and  (3)  expressly  notify  concerns  that  if 
no  bid  is  to  be  submitted  they  should  ad¬ 
vise  the  issuing  office  in  writing  if  future 
invitations  are  desired  for  the  type  of 
supplies  or  services  involved.  Drawings, 
plans,  and  specifications  normally  will 
not  be  furnished  with  the  pre-invitation 
notice.  The  return  date  of  the  notice 
must  be  sufficiently  in  advance  of  the 
mailing  date  of  the  invitation  for  bids 
to  permit  an  accurate  estimate  of  the 
number  of  bid  sets  required.  Bid  sets 
will  be  sent  to  concerns  which  request 
them.  This  procedure  is  particularly 
suitable  to  major  purchasing  activities 
where  lengthy  invitations  for  bids  and 
long  bidders  lists  are  common. 

§  1—2.203—5  Release  of  bidders  mailing 
lists. 

(a)  [Reserved] 

(b)  When  invitations  for  bids  for  con¬ 
struction  contracts  have  been  issued, 
trade  journals,  prospective  subcontrac¬ 
tors,  material  suppliers,  and  others  hav¬ 
ing  a  bona  fide  interest  in  such  informa¬ 
tion,  may  be  supplied,  upon  request,  with 
a  list  of  all  prospective  bidders  furnished 
copies  of  the  plans  and  specifications. 

§  1—2.206  Small  business  and  labor  sur¬ 
plus  area  set-asides. 

See  Subpart  1-1.7  and  section  1-3.201 

(b). 

§  1—2.207  Amendment  of  invitations  for 
bids. 

(a)  If  after  issuance  of  invitations  for 
bids  but  before  the  time  set  for  opening 
of  bids  it  becomes  necessary  to  make 
changes  in  quantities,  specifications,  de¬ 
livery  schedules,  opening  dates,  etc.,  or  to 
correct  a  defective  or  ambiguous  invita¬ 
tion,  such  changes  shall  be  accomplished 


by  issuance  of  an  amendment  to  the  in¬ 
vitation  for  bids. 

(b)  Each  amendment  issued  to  an  in¬ 
vitation  for  bid  shall: 

(1)  Be  serially  numbered,  using  a 
separate  series  of  numbers  for  each  in¬ 
vitation  for  bids  concerned. 

(2)  Include  the  number  of  the  invi¬ 
tation  for  bids  concerned. 

(3)  Clearly  state  the  changes  made  in 
the  invitation  for  bids  and  the  extension 
of  the  opening  date,  if  any.  If  no  exten¬ 
sion  of  the  time  set  for  opening  is  in¬ 
volved,  the  amendment  shall  so  state. 

(4)  Include  instructions  to  bidders  for 
acknowledging  receipt  of  the  amendment 
and  information  concerning  the  effect  of 
failure  to  acknowledge  or  return  the 
amendment. 

(c)  Before  issuing  an  amendment  to 
an  invitation  for  bids,  the  period  of  time 
remaining  until  the  time  set  for  opening 
and  the  need  for  extending  this  period 
by  postponing  the  time  set  for  opening 
must  be  considered.  Where  only  a  short 
time  remains  before  the  time  set  for 
opening,  consideration  should  be  given 
to  notifying  bidders  of  an  extension  of 
time  by  telegraph  or  telephone.  Such 
notification  should  be  confirmed  in  the 
amendment. 

(d)  Any  information  given  to  a  pro¬ 
spective  bidder  concerning  an  invitation 
for  bids  shall  be  furnished  promptly  to 
all  other  prospective  bidders,  as  an 
amendment  to  the  invitation,  if  such 
information  is  necessary  to  bidders  in 
submitting  bids  on  the  invitation  or  if 
the  lack  of  such  information  would  be 
prejudicial  to  uninformed  bidders.  No 
award  shall  be  made  on  the  invitation 
unless  such  amendment  has  been  issued 
in  sufficient  time  to  permit  all  prospec¬ 
tive  bidders  to  consider  such  information 
in  submitting  or  modifying  their  bids. 

§  1—2.208  Cancellation  of  invitations  be¬ 
fore  opening. 

(a)  Cancellation  of  an  invitation  for 
bids  usually  involves  the  loss  of  time, 
effort,  and  money  spent  by  the  Gov¬ 
ernment  and  bidders  in  carrying  the 
procurement  process  up  to  the  point  of 
cancellation.  Invitations  for  bids  should 
not  be  cancelled  unless  cancellation  is 
clearly  in  the  public  interest,  such  as 
where  there  is  no  longer  a  requirement 
for  the  material  or  service  or  where 
amendments  to  the  invitation  would  be 
of  such  magnitude  that  a  new  invitation 
is  desirable.  Where  an  invitation  is  can¬ 
celled,  bids  which  have  been  received 
shall  be  returned  unopened  to  the  bid¬ 
ders  and  a  notice  of  cancellation  shall 
be  sent  to  all  prospective  bidders  to 
whom  invitations  for  bids  were  issued. 

(b)  The  notice  of  cancellation  shall 
Identify  the  invitation  for  bids;  briefly 
explain  the  reason  the  invitation  is  being 
cancelled;  and,  where  appropriate,  as¬ 
sure  prospective  bidders  that  they  will 
be  given  an  opportunity  to  bid  on  any 
resolicitation  of  bids  or  any  future  re¬ 
quirements  for  the  type  of  material  or 
services  involved.  The  cancellation  shall 
be  recorded  in  accordance  with  section 
1-2.403. 

§  1—2.209  Qualified  product*. 

See  Subpart  1-1.11. 


Subpart  1-2.3 — Submission  of  Bids 

§  1—2.301  Responsiveness  of  bids. 

(a)  To  be  considered  for  award,  a  bid 
must  comply  in  all  material  respects 
with  the  invitation  for  bids  so  that,  both 
as  to  the  method  and  timeliness  of  sub¬ 
mission  and  as  to  the  substance  of  any 
resulting  contract,  all  bidders  may  stand 
on  an  equal  footing  and  the  integrity  of 
the  formal  advertising*  system  may  be 
maintained. 

(b)  Telegraphic  bids  shall  not  be  con¬ 
sidered  unless  permitted  by  the  invita¬ 
tion  for  bids. 

(c)  Bids  should  be  filled  out,  executed, 
and  submitted  in  accordance  with  the 
instructions  which  are  contained  in  the 
invitation  for  bids.  If  a  bidder  uses  its 
own  bid  form  or  a  letter  to  submit  a  bid, 
the  bid  may  be  considered  only  if  (1)  the 
bidder  accepts  all  the  terms  and  condi¬ 
tions  of  the  invitation,  and  (2)  award 
on  the  bid  would  result  in  a  binding  con¬ 
tract,  the  terms  and  conditions  of  which 
do  not  vary  from  the  terms  and  condi¬ 
tions  of  the  invitation. 

§  1—2.302  Time  of  bid  submission. 

Bids  shall  be  submitted  so  as  to  be  re¬ 
ceived  in  the  office  designated  in  the  in¬ 
vitations  for  bids  not  later  than  the 
exact  time  set  for  opening  of  bids. 

§  1—2.303  Late  bids. 

§  1—2.303—1  General. 

Bids  received  at  the  office  designated 
in  the  invitation  for  bids  after  the  exact 
time  set  for  opening  of  bids  are  late 
bids.  Late  bids  shall  not  be  considered 
for  award  except  as  authorized  in  this 
section  1-2.303. 

§  1—2.303—2  Consideration  for  award. 

A  late  bid  shall  be  considered  for 
award  only  if  received  before  award;  and 
either: 

(a)  It  is  determined  that  its  lateness 
was  due  solely  to: 

(1)  Delay  in  the  mails  for  which  the 
bidder  was  not  responsible;  or 

(2)  Delay  by  the  telegraph  company 
for  which  the  bidder  was  riot  responsible, 
where  the  invitation  for  bids  specifically 
authorized  telegraphic  bids;  or 

(b)  It  is  determined  that  the  bid,  if 
submitted  by  mail  or  telegram  (where 
authorized) ,  was  received  at  the  Govern¬ 
ment  installation  in  sufficient  time  to  be 
received  at  the  office  designated  in  the 
invitation  by  the  time  set  for  opening, 
and,  except  for  delay  due  to  mishandling 
on  the  part  of  the  Government  at  the 
installation,  would  have  been  received 
on  time  at  the  office  designated. 

§  1—2.303—3  Mailed  bids. 

(a)  The  time  of  mailing  of  late  bids 
shall  be  determined  as  follows: 

(1)  The  date  and  hour  shown  in  a 
post  office  cancellation  stamp  or  in  a 
stamp  affixed  by  an  approved  metering 
device  shall  be  considered  as  the  time  of 
mailing. 

(2)  In  the  event  of  conflict  between  a 
post  office  cancellation  stamp  and  a 
stamp  of  a  metering  device,  the  post 
office  cancellation  stamp  shall  govern. 

(3)  Except  as  provided  in  subpara¬ 
graphs  (5)  and  (6)  of  this  paragraph,  if 
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the  envelope  or  other  outer  covering 
shows  the  date  but  not  the  hour  of  mail¬ 
ing,  the  time  of  mailing  shall  be  con¬ 
sidered  to  be  the  last  minute  of  the  date 
shown. 

(4)  Except  as  provided  in  subpara¬ 
graphs  (5)  and  (6),  of  this  paragraph, 
if  the  envelope  or  other  outer  covering 
does  not  show  the  date  of  mailing,  the 
bid  shall  be  presumed  to  have  been 
mailed  too  late  to  be  received  in  time. 

(5)  Information  regarding  the  date 
and  hour  of  mailing  of  registered  mail, 
when  not  ascertainable  from  the  post  of¬ 
fice  cancellation  stamp,  shall  be  obtained 
from  the  postal  authorities  indicated  in 
paragraph  (b)  of  this  section.  The  time 
of  registration  of  registered  mail  is 
prima  facie  evidence  of  the  time  of 
mailing. 

(6)  Notwithstanding  subparagraphs 
(1)  through  (5)  of  this  paragraph,  if  the 
bidder,  before  award,  demonstrates  the 
date  and  hour  of  mailing  by  clear  and 
convincing  evidence,  which  includes  sub¬ 
stantiation  by  the  post  office  of  mailing, 
the  date  and  hour  thus  demonstrated 
shall  be  considered  the  time  of  mailing. 

(b)  Information  concerning  the  nor¬ 
mal  time  for  mail  delivery,  and  concern¬ 
ing  registered  mail,  shall  be  obtained  by 
the  procuring  activity  from  the  post¬ 
master,  superintendent  of  mails,  or  a 
duly  authorized  representative  for  that 
purpose,  of  the  post  office  serving  that 
activity.  When  time  permits,  such  in¬ 
formation  shall  be  obtained  in  writing. 

§  1-2.303-4  Telegraphic  bids. 

A  late  telegraphic  bid  shall  be  pre¬ 
sumed  to  have  been  filed  with  the  tele¬ 
graph  company  too  late  to  be  received 
in  time,  except  where  the  bidder  demon¬ 
strates  by  clear  and  convincing  evidence, 
which  includes  substantiation  by  an  au¬ 
thorized  official  of  the  telegraph  com¬ 
pany,  that  the  bid,  as  received  at  the 
office  designated  in  the  invitation  for 
bids,  was  filed  with  the  telegraph  com¬ 
pany  in  sufficient  time  to  have  been 
delivered  by  normal  transmission  proce¬ 
dure  so  as  not  to  have  been  late. 

§  1-2.303—5  Hand-carried  bids. 

A  late  hand-carried  bid,  or  any  other 
late  bid  not  submitted  by  mail  or  tele¬ 
gram,  shall  not  be  considered  for  award. 

§  1-2.303—6  Notification  to  late  bidders. 

Upon  receipt  of  any  late  bid  which  is 
received  before  award,  but  which,  on  the 
basis  of  available  information,  cannot 
be  considered  for  award  under  section 
1-2.303-2,  the  bidder  shall  be  notified 
promptly  that  its  bid  was  received  late. 
Such  notification  shall  include  substan¬ 
tially  the  following  information : 

Your  bid  in  response  to  Invitation  for 
Bids  No. _ dated  _ _ _  was  re¬ 

ceived  after  the  time  for  opening  specified 
in  the  Invitation.  Accordingly,  your  bid 
will  not  be  considered  for  award  unless  clear 
and  convincing  evidence  (including  substan¬ 
tiation  by  the  post  office  of  mailing)  is  sub¬ 
mitted  promptly  (and  in  any  event  before 
award)  showing  that  late  receipt  was  due 
solely  to  delay  in  the  mails  for  which  you 
were  not  responsible. 

The  foregoing  notification  shall  be  ap¬ 
propriately  modified  in  the  case  of  late 
telegraphic  bids. 


§  1-2.303-7  Disposition  of  late  bids. 

A  late  bid  which  is  not  for  considera¬ 
tion  shall  be  held  unopened  until  after 
award  and  then  returned  to  the  bidder 
(unless  other  disposition  is  requested,  or 
agreed  to  by  the  bidder).  However,  an 
unidentified  late  bid  may  be  opened 
solely  for  identification  purposes,  but  it 
shall  be  resealed- immediately  and  no  in¬ 
formation  contained  therein  disclosed. 

§  1-2.303-8  Records. 

The  following  shall,  if  available,  be  in¬ 
cluded  in  the  contracting  office  files  with 
respect  to  each  late  bid : 

(a)  A  statement  of  the  date  and  hour 
of  mailing  or  filing. 

(b)  A  statement  of  the  date  and  hour 
of  receipt. 

(c)  The  determination  of  whether  or 
not  the  late  bid  was  considered  for 
award,  with  supporting  facts. 

(d)  A  statement  of  the  disposition  of 
the  late  bid. 

(e)  The  envelope,  or  other  covering,  if 
the  late  bid  was  considered  for  award. 

§  1—2.304  Modification  or  withdrawal  of 
bids. 

Bids  may  be  modified  or  withdrawn 
by  written  or  telegraphic  notice  received 
prior  to  the  exact  time  set  for  opening 
of  bids.  In  addition,  a  bid  may  be  with¬ 
drawn  in  person  by  a  bidder  or  his  au¬ 
thorized  representative,  providing  his 
identity  is  made  known  and  he  signs  a 
receipt  for  the  bid,  but  only  if  the  with¬ 
drawal  is  prior  to  the  exact  time  set  for 
opening  of  bids.  Modifications  received 
by  telegram  shall  be  sealed  in  an  enve¬ 
lope  and  no  information  contained 
therein  shall  be  disclosed  prior  to  the 
time  set  for  bid  opening. 

§  1—2.305  Late  modifications  and  with¬ 
drawals. 

(a)  Modifications  of  bids  and  requests 
for  withdrawal  of  bids  which  are  re¬ 
ceived  at  the  office  designated  in  the 
invitation  for  bids  after  the  exact  time 
specified  for  opening  are  “late  modifica¬ 
tions”  and  “late  withdrawals,”  respec¬ 
tively.  A  late  modification  or  late  with¬ 
drawal  shall  be  subject  to  the  rules  ap¬ 
plicable  to  late  bids  set  forth  in  sections 
1-2.303-3  through  1-2.303-5,  and  shall 
be  considered  as  being  effective  only  if  it 
is  received  before  award;  and  either: 

(1)  It  is  determined  that  its  lateness 
was  due  solely  to: 

(1)  Delay  in  the  mails  for  which  the 
bidder  was  not  responsible;  or 

(ii)  Delay  in  telegraphic  transmission 
for  which  the  bidder  was  not  responsible ; 
or 

(2)  It  is  determined  that  the  modifi¬ 
cation  or  withdrawal,  if  submitted  by 
mail  or  telegram,  was  received  at  the 
Government  installation  in  sufficient 
time  to  be  received  at  the  office  desig¬ 
nated  in  the  invitation  by  the  time 
specified  for  opening  and,  except  for  de¬ 
lay  due  to  mishandling  on  the  part  of 
the  Government  at  the  installation, 
would  have  been  received  on  time  at  the 
office  designated:  Provided,  however,  A 
modification  received  from  an  otherwise 
successful  bidder  which  is  favorable  to 
the  Government  and  which  would  not  be 
prejudicial  to  other  bidders  shall  be  con¬ 


sidered  at  any  time  that  such  modifica¬ 
tion  is  received. 

(b)  Upon  receipt  of  any  late  modifica¬ 
tion  or  late  withdrawal  which  is  received 
before  award,  but  which,  on  the  basis  of 
available  information,  cannot  be  con¬ 
sidered  effective  under  this  section 
1-2.305 (a),  the  bidder  shall  be  notified 
promptly  that  its  modification  or  re¬ 
quest  for  withdrawal  was  received  late. 
Such  notification  shall  contain  sub¬ 
stantially  the  following  information: 

The  (modification)  (request  lor  with¬ 
drawal)  of  your  bid  dated _ _  in  re¬ 
sponse  to  Invitation  for  Bids  No.  _ _ 

dated  - -  was  received  after  the 

time  for  opening  specified  In  the  Invitation. 
Accordingly,  your  (modification)  (request  for 
withdrawal)  will  not  be  considered  effective 
unless  clear  and  convincing  evidence  (In¬ 
cluding  substantiation  by  the  post  office  of 
mailing)  is  submitted  promptly  (and  In  any 
event  before  award)  showing  that  late  re¬ 
ceipt  was  due  solely  to  delay  in  the  mails  for 
which  you  were  not  responsible. 

The  foregoing  notification  shall  be  ap¬ 
propriately  modified  in  the  case  of  late 
modifications  or  late  requests  for  with¬ 
drawals  received  by  telegraph. 

(c)  Late  modifications  or  late  requests 
for  withdrawals,  which  are  not  con¬ 
sidered  as  being  effective,  shall  be  dis¬ 
posed  of  in  the  same  manner  as  stated 
for  late  bids  in  section  1-2.303-7.  Any 
modification  received  from  an  otherwise 
successful  bidder  shall  be  opened  so  as  to 
determine  whether  it  should  be  con¬ 
sidered  as  stated  in  the  proviso  in  section 
l-2.305(a). 

(d)  Records  of  late  modifications  and 
late  withdrawals  shall  be  maintained  in 
accordance  with  the  record  requirements 
for  late  bids  in  section  1-2.303-8. 

Subpart  1-2.4 — Opening  of  Bids  and 
Award  of  Contract 

§  1—2.401  Receipt  and  safeguarding  of 
bids. 

(a)  All  bids  (including  modifications) 
received  prior  to  the  time  set  for  opening 
shall  be  kept  unopened,  except  as  stated 
in  section  1-2.401  (b),  and  secure  in  a 
locked  bid  box  or  other  locked  receptacle. 
Prior  to  bid  opening,  information  con¬ 
cerning  the  identity  and  number  of  bids 
received  shall  be  made  available  only  to 
Government  employees  who  have  a 
proper  need  for  such  information.  When 
bid  samples  are  submitted,  they  shall  be 
handled  with  sufficient  care  to  prevent 
disclosure  of  characteristics  before  bid 
opening. 

(b)  Unidentified  bids  may  be  opened 
solely  for  the  purpose  of  identification 
and  then  only  by  an  authorized  official. 
If  a  sealed  bid  is  opened  by  mistake,  the 
person  who  opens  the  bid  will  immedi¬ 
ately  write  his  signature  and  position 
title  on  the  envelope  and  deliver  it  to  the 
proper  official.  This  official  shall  im¬ 
mediately  write  on  the  envelope  an  ex¬ 
planation  of  the  opening,  the  date  and 
time  opened,  the  invitation  for  bid  num¬ 
ber,  and  his  signature.  Bids  opened  by 
mistake  or  for  identification  purposes 
shall  be  resealed  in  the  envelope  and  no 
information  contained  therein  shall  be 
disclosed  prior  to  the  public  bid  opening. 

§  1—2.402  Opening  of  bids. 

(a)  The  official  designated  as  the  bid 
opening  officer  shall  decide  when  the 
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time  set  for  bid  opening  has  arrived  and 
shall  so  declare  to  those  present.  All 
bids  received  prior  to  the  time  set  for 
opening  shall  then  be  publicly  opened 
and,  when  practicable,  read  aloud  to 
the  persons  present,  and  be  recorded. 
IT  it  is  impracticable  to  read  the  entire 
bid,  as  where  many  items  are  involved, 
the  total  amount  bid  shall  be  read,  if 
feasible.  The  original  of  each  bid  shall 
be  carefully  safeguarded,  particularly 
until  the  abstract  of  bids  required  by 
section  1-2.403  has  been  made  and  its 
accuracy  verified. 

(b)  Performance  of  the  procedure  in 
section  1-2.402 (a)  may  be  delegated  to 
an  assistant,  but  the  bid  opening  officer 
remains  fully  responsible  for  the  actions 
of  such  assistant. 

(c)  Examination  of  bids  by  inter¬ 
ested  persons  shall  be  permitted  if  it  does 
not  interfere  unduly  with  the  conduct 
of  Government  business.  However,  orig¬ 
inal  bids  shall  not  be  allowed  to  pass 
out  of  the  hands  of  a  Government  official 
unless  duplicate  copies  of  such  bids  are 
not  available  for  public  inspection.  In 
such  cases,  the  original  bids  may  be 
examined  by  the  public  only  under  the 
immediate  supervision  of  a  Government 
official  and  under  conditions  which  pre¬ 
clude  possibility  of  a  substitution,  addi¬ 
tion,  deletion,  or  alteration  in  the  bids.* 

§  1—2.403  Recording  of  bids. 

The  invitation  number,  bid  opening 
date,  general  description  of  the  procure¬ 
ment  item,  names  of  bidders,  prices  bid, 
and  any  other  information  required  for 
bid  evaluation,  shall  be  entered  in  an  ab¬ 
stract  or  record  which,  except  in  the  case 
of  a  classified  procurement,  shall  be 
available  for  public  inspection.  When 
the  items  are  too  numerous  to  warrant 
the  recording  of  all  bids  completely,  an 
entry  shall  be  made  of  the  invitation 
number,  opening  date,  general  descrip¬ 
tion  of  the  procurement  items,  and  the 
total  price  bid  where  definite  quantities 
are  involved.  The  record  or  abstract 
shall  be  completed  as  soon  as  practicable 
after  the  bids  have  been  opened  and  read. 
The  bid  opening  officer  shall  certify  the 
accuracy  of  the  record  or  abstract.  If 
the  invitation  for  bids  is  cancelled  before 
the  time  set  for  bid  opening,  this  fact 
shall  be  recorded,  together  with  a  state¬ 
ment  of  the  number  of  concerns  invited 
to  bid  and  the  number  of  bids  received. 

§  1—2.404  Rejection  of  bids. 

§  1—2.404—1  Cancellation  of  invitation 
after  opening. 

(a)  Preservation  of  the  integrity  of 
the  competitive  bid  system  dictates  that, 
after  bids  have  been  opened,  award  must 
be  made  to  that  responsible  bidder  who 
submitted  the  lowest  responsive  bid,  un¬ 
less  there  is  a  compelling  reason  to  re¬ 
ject  all  bids  and  cancel  the  invitation. 
Every  effort  shall  be  made  to  anticipate 
changes  in  a  requirement  prior  to  the 
date  of  opening  and  to  notify  all  pros¬ 
pective  bidders  of  any  resulting  modifi¬ 
cation  or  cancellation,  thereby  permit¬ 
ting  bidders  to  change  their  bids  and 
preventing  unnecessary  exposure  of  bid 
prices.  As  a  general  rule,  after  opening, 
an  invitation  for  bids  should  not  be  can¬ 
celled  and  readvertised  due  solely  to  in¬ 
creased  requirements  for  the  items  being 


procured.  Award  should  be  made  on  the 
initial  invitation  for  bids  and  the  addi¬ 
tional  quantity  should  be  treated  as  a 
new  procurement. 

(b)  Invitations  for  bids  may  be  can¬ 
celled  after  opening  but  prior  to  award, 
and  all  bids  rejected,  where  such  action 
is  consistent  with  section  1-2.404-1  (a) 
and  the  contracting  officer  determines 
in  writing  that  cancellation  is  in  the 
best  interest  of  the  Government  for  rea¬ 
sons  such  as  the  following : 

(1)  Inadequate,  ambiguous,  or  other¬ 
wise  deficient  specifications  were  cited 
in  the  invitation  for  bids. 

(2)  The  supplies  or  services  are  no 
longer  required. 

(3)  The  invitation  for  bids  did  not 
provide  for  consideration  of  all  factors 
of  cost  to  the  Government,  such  as  cost 
of  transporting  Government-furnished 
property  to  bidders’  plants. 

(4)  Bids  received  indicate  that  the 
needs  of  the  Government  can  be  satisfied 
by  a  less  expensive  article  differing  from 
that  on  which  the  bids  were  invited. 

(5)  All  otherwise  acceptable  bids  re¬ 
ceived  are  at  unreasonable  prices.  (See 
section  1-3.214  concerning  authority  to 
negotiate  in  such  situations.) 

(6)  The  bids  were  not  independently 
arrived  at  in  open  competition,  were  col¬ 
lusive,  or  were  submitted  in  bad  faith. 
(See  section  1-3.214  concerning  authority 
to  negotiate  in  such  situations  and  Sub¬ 
part  1-1.9  for  reports  to  be  made  to  the 
Department  of  Justice. ) 

(c)  Should  administrative  difficulties 
be  encountered  after  bid  opening  which 
may  delay  award  beyond  bidders’ 
acceptance  periods,  the  several  lowest 
bidders  should  be  requested,  before  ex¬ 
piration  of  their  bids,  to  extend  the  bid 
acceptance  period  (with  consent  of  sure¬ 
ties,  if  any)  in  order  to  avoid  the  need 
for  readvertisement. 

§  1—2.404—2  Rejection  of  individual 
bids. 

(a)  Any  bid  which  fails  to  conform 
to  the  essential  requirements  of  the  in¬ 
vitation  for  bids,  such  as  specifications, 
delivery  schedule,  or  permissible  alter¬ 
nates  thereto,  shall  be  rejected  as  non- 
responsive. 

(b)  Ordinarily,  a  bid  shall  be  rejected 
where  the  bidder  imposes  conditions 
which  would  modify  requirements  of  the 
invitation  for  bids  or  limit  his  liability 
to  the  Government  so  as  to  give  him  an 
advantage  over  other  bidders.  For  ex¬ 
ample,  bids  shall  be  rejected  in  which 
the  bidder: 

(1)  Attempts  to  protect  himself 
against  future  changes  in  conditions, 
such  as  increased  costs,  if  total  price  to 
the  Government  cannot  be  determined 
for  bid  evaluation. 

(2)  Fails  to  state  a  price  and,  in  lieu 
thereof,  states  that  price  shall  be  “price 
in  effect  at  time  of  delivery.” 

(3)  States  a  price  but  qualifies  such 
price  as  being  subject  to  “price  in  effect 
at  time  of  delivery.” 

(4)  Where  not  authorized  by  the  in¬ 
vitation,  conditions  or  qualifies  his  bid 
by  stipulating  that  the  bid  is  to  be  con¬ 
sidered  only  if,  prior  to  date  of  award, 
bidder  receives  (or  does  not  receive) 
award  under  a  separate  procurement. 


(5)  Limits  rights  of  Government  un¬ 
der  any  contract  clause.  However,  a 
low  bidder  may  be  requested  to  delete 
objectionable  conditions  from  his  bid  if 
these  conditions  do  not  go  to  the  sub¬ 
stance,  as  distinguished  from  the  form 
of  the  bid.  A  condition  goes  to  the 
substance  of  a  bid  where  it  affects  price, 
quantity,  quality,  or  delivery  of  the 
items  offered. 

(c)  Any  bid  may  be  rejected  if  the 
contracting  officer  determines  in  writing 
that  it  is  unreasonable  as  to  price. 

(d)  Bids  received  from  any  person  or 
concern  debarred  or  ineligible  shall  be 
rejected  if  the  period  of  debarment  or 
ineligibility  has  not  expired  (see  Sub¬ 
part  1-1.6). 

(e)  Low  bids  received  from  concerns 
determined  to  be  not  responsible,  pur¬ 
suant  to  section  1-1.310,  shall  be  rejected 
(but,  if  bidder  is  a  small  business  con¬ 
cern,  see  Subpart  1-1.7  with  respect  to 
certificates  of  competency) . 

(f)  Where  a  bid  guarantee  is  required 
and  a  bidder  fails  to  furnish  it  in  accord¬ 
ance  with  the  requirements  of  the  invi¬ 
tation  for  bids,  the  bid  shall  be  rejected. 

(g)  The  originals  of  all  rejected  bids, 
and  any  written  findings  with  respect  to 
such  rejections,  shall  be  preserved  with 
the  papers  relating  to  the  procurement. 

§  1-2.404-3  Notice  to  bidders  of  rejec¬ 
tion  of  all  bids. 

When  it  is  determined  to  reject  all 
bids,  the  contracting  officer  shall  notify 
each  bidder  that  all  bids  have  been  re¬ 
jected,  stating  the  reason  for  such 
action. 

§  1—2.404—4  [Reserved] 

§  1—2.404—5  All  or  none  qualifications. 

Unless  the  invitation  for  bids  so  pro¬ 
vides,  a  bid  is  not  rendered  nonrespon- 
sive  by  the  fact  that  the  bidder  specifies 
that  award  will  be  accepted  only  on  all, 
or  a  specified  group,  of  the  items  included 
in  the  invitation  for  bids.  However,  bid¬ 
ders  shall  not  be  permitted  to  withdraw 
or  modify  “all  or  none”  qualifications 
after  bid  opening  since  such  qualifica¬ 
tions  are  substantive  and  would  violate 
the  competitive  bid  process. 

§  1—2.405  Minor  informalities  or  irregu¬ 
larities  in  bids. 

A  minor  informality  or  irregularity  is 
one  which  is  merely  a  matter  of  form 
or  is  some  immaterial  variation  from  the 
exact  requirements  of  the  invitation  for 
bids,  not  affecting  the  price,  quality, 
quantity,  or  delivery  of  the  supplies  or 
performance  of  the  services  being  pro¬ 
cured  and  the  correction  or  waiver  of 
which  would  not  be  prejudicial  to  other 
bidders.  The  contracting  officer  shall 
either  give  the  bidder  an  opportunity  to 
cure  any  deficiency  resulting  from  a 
minor  informality  or  irregularity  in  a 
bid  or,  where  it  is  not  to  the  disadvan¬ 
tage  of  the  Government,  shall  waive  any 
such  deficiency.  Examples  of  minor  in¬ 
formalities  or  irregularities  include: 

(a)  Failure  of  bidder  to  return  the 
number  of  copies  of  signed  bids  required 
by  the  invitation  for  bids.  . 

(b)  Failure  to  furnish  required  infor¬ 
mation  concerning  the  number  of  bid¬ 
ders’  employees. 

(c)  Failure  of  bidder  to  sign  its  bid, 
but  only  if  the  unsigned  bid  is  accom- 
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panied  by  other  material  indicating  the 
bidder’s  intention  to  be  bound  by  the 
unsigned  bid  document,  such  as  a  bid 
guarantee,  or  a  letter  signed  by  the  bid¬ 
der  referring  to  and  clearly  identifying 
the  bid  itself.  Where  a  firm  submitting 
a  bid  has  formally  adopted  or  authorized, 
before  the  date  set  for  opening  of  bids, 
the  execution  of  documents  by  printed 
or  stamped  signature  and  submits  evi¬ 
dence  of  such  authorization  and  the  bid 
carries  such  a  signature,  it  shall  be  re¬ 
garded  as  duly  signed. 

(d)  Failure  of  a  bidder  to  acknowl¬ 
edge  receipt  of  an  amendment  to  an 
invitation  for  bids,  but  only  if: 

(1)  The  bid  received  clearly  indicates 
that  the  bidder  received  the  amendment, 
such  as  where  the  amendment  added 
another  item  to  the  invitation  for  bids 
and  the  bidder  submitted  a  bid  thereon; 
or 

(2)  The  amendment  clearly  would 
have  no  effect  on  price,  quality,  quantity, 
or  delivery  of  the  items  bid  upon,  such  as 
an  amendment  correcting  a  typographi¬ 
cal  mistake  in  the  name  of  the  Govern¬ 
ment  procuring  activity. 

§  1-2.406  Mistakes  in  bids. 

§  1-2.406—1  General. 

After  the  opening  of  bids,  contracting 
officers  shall  examine  all  bids  for  mis¬ 
takes.  In  cases  of  apparent  mistakes 
and  in  cases  where  the  contracting  offi¬ 
cer  has  reason  to  believe  that  a  mistake 
may  have  been  made,  he  shall  request 
from  the  bidder  a  verification  of  the  bid, 
calling  attention  to  the  suspected  mis¬ 
take.  If  the  bidder  alleges  a  mistake,  the 
matter  shall  be  processed  in  accordance 
with  this  section  1-2.406.  Such  actions 
shall  be  taken  prior  to  award. 

§  1-2.406-2  Apparent  clerical  mistakes. 

Any  clerical  mistake,  apparent  on  the 
face  of  a  bid,  may  be  corrected  by  the 
contracting  officer  prior  to  award,  if  the 
contracting  officer  has  first  obtained 
from  the  bidder  verification  of  the  bid 
actually  intended.  Examples  of  such 
apparent  mistakes  are:  obvious  mis¬ 
placement  of  a  decimal  point;  obviously 
incorrect  discounts  (for  example,  1  per¬ 
cent  10  days,  2  percent  20  days,  5  percent 
30  days) ;  obvious  reversal  of  the  price 
f.o.b.  destination  and  the  price  f.o.b. 
origin;  and  obvious  mistake  in  designa¬ 
tion  of  unit.  Correction  shall  be  re¬ 
flected  in  the  award  document. 

§  1-2.406—3  [Reserved] 

§  1-2.406—4  Disclosure  of  mistakes  after 
award. 

When  a  mistake  in  a  contractor’s  bid 
is  not  discovered  until  after  the  award, 
the  mistake  may  be  corrected  by  con¬ 
tract  amendment  or  supplemental  agree¬ 
ment  if  correcting  the  mistake  would 
make  the  contract  more  favorable  to  the 
Government  without  changing  the  es¬ 
sential  requirements  of  the  specifica¬ 
tions.  In  all  other  cases,  the  matter 
shall  be  processed  in  accordance  with 
agency  procedures. 

§  1-2.407  Award. 

§  1-2.407-1  General. 

Unless  all  bids  are  rejected,  award 
shall  be  made  by  the  contracting  officer 
by  written  notice,  within  the  time  for 
acceptance  specified  in  the  bid  or  ex¬ 


tension  thereof,  to  that  responsible  bid¬ 
der  whose  bid,  conforming  to  the 
invitation  for  bids,  will  be  most  advan¬ 
tageous  to  the  Government,  price  and 
other  factors  considered.  (For  discus¬ 
sion  of  other  factors  to  be  considered, 
see  section  1-2.407-5.)  Award  shall  not 
be  made  until  all  required  approvals 
have  been  obtained.  Awards  sjiall  be 
effected  by  mailing  or  otherwise  furnish¬ 
ing  to  the  successful  bidder  a  properly 
executed  award  document  or  notice  of 
award.  When  an  advance  notice  of 
award  is  issued,  it  shall  be  followed  as 
soon  as  possible  by  the  formal  docu¬ 
ments.  When  more  than  one  award  re¬ 
sults  from  any  single  invitation  for  bids, 
separate  award  documents  shall  be  exe¬ 
cuted,  each  suitably  numbered.  When 
an  award  is  made  to  a  bidder  for  less 
than  all  the  items  which  may  be  awarded  . 
to  that  bidder  and  additional  items  are 
being  withheld  for  subsequent  award,  the 
first  award  to  that  bidder  shall  state 
that  the  Government  may  make  subse¬ 
quent  awards  on  such  additional  items 
within  the  bidder’s  bid  acceptance  pe¬ 
riod.  All  provisions  of  the  invitation  for 
bids,  including  any  acceptable  additions 
or  changes  made  by  a  bidder  in  the  bid, 
shall  be  clearly  and  accurately  set  forth 
(either  expressly  or  by  reference)  in  the 
award  document,  since  the  award  is  an 
acceptance  of  the  bid,  and  the  bid  and 
the  award  constitute  the  contract. 

§  1—2.407—2  Responsible  bidder. 

Before  awarding  the  contract,  the  con¬ 
tracting  officer  shall  determine  that  a 
prospective  contractor  is  responsible 
(see  section  1-1.310). 

§  1—2.407—3  Discounts. 

(a)  Prior  to  issuing  an  invitation  for 
bids  (except  one  for  construction) ,  a  de¬ 
termination  shall  be  made  as  to  what 
minimum  period  for  prompt  payment 
discounts  will  be  considered  in  the  evalu¬ 
ation  of  bids  and  such  minimum  period 
shall  be  stated  in  the  invitation  for  bids. 
In  determining  the  minimum  period  for 
a  particular  procurement,  consideration 
shall  be  given  to: 

(1)  The  place  of  delivery,  inspection, 
and  acceptance  in  relation  to  the  place 
of  payment  of  invoices  or  vouchers. 

(2)  The  number  of  days  required  to 
process  invoices  or  vouchers  from  receipt 
through  payment  in  the  normal  course 
of  business. 

(3)  The  need  for  prolonged  acceptance 
testing  or  other  unusual  circumstances 
tending  to  retard  the  normal  processing 
of  invoices  or  vouchers. 

Generally,  the  minimum  period  will  be 
expressed  in  multiples  of  ten  days;  e.g., 
“ten  calendar  days,”  “twenty  calendar 
days,”  or  “thirty  calendar  days,”  since 
these  time  intervals  coincide  with  the 
discount  terms  generally  offered  by  in¬ 
dustry. 

(b)  In  determining  which  of  several 
bids  received  is  the  lowest,  any  discount 
offered  shall  be  deducted  from  the  bid 
price  on  the  assumption  that  the  dis¬ 
count  will  be  taken,  unless  the  discount 
offered  is  for  a  lesser  period  than  the 
minimum  number  of  days  specified  in 
the  invitation  for  bids.  (See  section 
1-2.407-3 (a) .)  Where  bids  otherwise 
equal  offer  the  same  discount  rate,  the 


bid  offering  the  longer  discount  period 
shall  be  considered  as  being  the  most 
advantageous  to  the  Government. 

(c)  If  a  bid  offers  a  prompt  payment 
discount  for  a  period  less  than  that  spec¬ 
ified  in  the  invitation  for  bids,  the  dis¬ 
count  shall  not  be  considered  in  the 
evaluation  of  bids.  If  a  bid  would  have 
been  the  lowest  bid  received  if  the  dis¬ 
count  offered  were  considered,  but  award 
is  not  made  thereon  because  the  offered 
discount  cannot  be  considered,  a  notation 
to  that  effect  shall  be  made  upon  the  ab¬ 
stract  or  record  of  bids  and  on  Standard 
Form  1036  (Statement  and  Certificate  of 
Award)  if  used  (see  section  1-2.407-7). 

(d)  In  any  case,  the  offered  discount 
of  the  successful  bidder  shall  form  a  part 
of  the  award,  whether  or  not  such  dis¬ 
count  was  considered  in  the  evaluation  of 
its  bid,  and  such  discount  shall  be  taken 
if  payment  is  made  within  the  discount 
period. 

§  1—2.407—4  Price  escalation. 

(a)  Where  an  invitation  for  bids  does 
not  contain  a  price  escalation  clause,  bids 
received  which  quote  a  price  and  contain 
a  price  escalation  provision,  with  a  ceil¬ 
ing  (usually  expressed  in  terms  of  a 
maximum  percentage  increase)  above 
which  the  price  will  not  escalate,  will  be 
evaluated  on  the  maximum  possible  es¬ 
calation  of  the  quoted  base  price.  Bids 
which  contain  escalation  with  no  ceiling 
shall  be  rejected  unless  a  clear  basis  for 
evaluation  exists. 

(b)  Where  an  invitation  for  bids  con¬ 
tains  a  price  escalation  clause  and  no 
bidder  takes  exception  to  the  escalation 
provisions,  bids  shall  be  evaluated  on  the 
basis  of  the  quoted  prices  without  the 
allowable  escalation  being  added.  Where 
a  bidder  increases  the  maximum  per¬ 
centage  of  escalation  stipulated  in  the 
invitation  for  bids  or  limits  the  down¬ 
ward  escalation  provisions  of  the  invita¬ 
tion,  the  bid  will  be  rejected  as  non- 
responsive.  Where  a  bidder  deletes  the 
escalation  clause  from  its  bid,  the  bid 
will  be  rejected  as  nonresponsive  since 
the  downward  escalation  provisions  are 
thereby  limited.  Where  a  bidder  de¬ 
creases  the  maximum  percentage  of  es¬ 
calation  stipulated  in  the  invitation  for 
bids,  the  bid  shall  be  evaluated  at  the 
base  price  on  an  equal  basis  with  bids 
that  do  not  reduce  the  stipulated  ceiling. 
However,  if  after  evaluation,  the  bidder 
offering  the  lower  ceiling  is  in  a  position 
to  receive  the  award,  the  award  shall 
reflect  the  lower  ceiling. 

§  1—2.407—5  Other  factors  to  be  con¬ 
sidered. 

The  factors  set  forth  in  paragraphs 
(a)  through  (f),  of  this  section,  among 
others,  may  be  for  consideration  in  eval¬ 
uating  bids  for  award. 

(a)  Foreseeable  costs  or  delays  to  the 
Government  resulting  from  differences 
in  inspection,  location  of  supplies,  trans¬ 
portation,  etc. 

(b)  Changes  made  or  requested  by  the 
bidder  in  any  of  the  provisions  of  the 
invitation  for  bids  to  the  extent  that  any 
such  change  does  not  constitute  ground 
for  rejection  of  the  bid  under  the  pro¬ 
visions  of  section  1-2.404. 

(c)  Advantages  or  disadvantages  to 
the  Government  that  might  result  from 
making  more  than  one  award. 
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(d)  Qualified  products  (see  Subpart 
1-1.11). 

(e)  Local,  State,  and  Federal  taxes 
(see  Part  1-11). 

(f )  Origin  of  supplies,  whether  domes- 
tic  or  foreign,  and,  if  foreign,  the  appli¬ 
cation  of  the  Buy  American  Act  or  any 
other  prohibition  on  foreign  purchases 
(see  Part  1-6) . 

§  1-2.407-6  L  Reserved] 

§  1—2.407—7  Statement  and  certificate 
of  award. 

(a)  In  connection  with  each  contract 
made  by  formal  advertising,  the  con¬ 
tracting  officer  shall  include  in  the  con¬ 
tract  file  evidence  of  compliance  with 
section  1-2.103.  Where  required  by 
agency  procedures  pursuant  to  General 
Accounting  Office  regulations.  Standard 
Form  1036  (Statement  and  Certificate 
of  Award)  shall  be  used  for  this  pur¬ 
pose.  Where  the  preparation  of  Stand¬ 
ard  Form  1036  is  not  required,  informa¬ 
tion  of  a  similar  nature  (hereinafter  re¬ 
ferred  to  as  the  certificate)  shall  be  filed 
with  the  General  Accounting  Office  copy 
of  the  contract. 

(b)  The  certificate  shall  either  state 
that  the  accepted  bid  was  the  lowest  bid 
received,  or  list  all  lower  bids  and  set 
forth  reasons  for  their  rejection.  These 
reasons  shall  be  set  forth  in  such  detail 
as  is  necessary  to  justify  the  award.  For 
the  purpose  of  this  certificate,  the  lowest 
bid  received  is  considered  to  be  that  bid 
which  is  lowest  after  a  consideration  of 
price  factors  only.  The  cost  of  trans¬ 
portation  to  the  destination  indicated  in 
the  invitation  for  bids,  any  acceptable 
discount  offered  by  a  bidder,  and  if  the 
invitation  so  specifies,  any  other  Govern¬ 
ment  cost  factor,  shall  be  considered 
price  factors  in  determining  the  lowest 
bidder  for  purposes  of  this  certificate. 
In  each  case  where  an  award  is  made 
after  receipt  of  equal  low  bids,  the  cer¬ 
tificate  shall  set  forth  the  m.  uner  in 
which  the  tie  was  broken.  Where  an 
award  involves  a  mistake  in  bid  and  the 
matter  has  been  resolved  by  administra¬ 
tive  action,  a  copy  of  the  bidder’s  veri¬ 
fication  in  the  case  of  an  apparent  mis¬ 
take,  or  the  written  administrative 
determination  concerned,  shall  be  at¬ 
tached  to  the  certificate.  Where  an 
award  involves  a  mistake  in  bid  on  which 
the  Comptroller  General  has  rendered  a 
decision,  the  certificate  shall  contain  a 
citation  by  number  and  date  of  the 
decision  and  a  copy  thereof  shall  be  at¬ 
tached  to  the  certificate. 

§  1—2.408  Information  to  bidders. 

Where  feasible,  procuring  activities 
should  (a)  notify  unsuccessful  bidders 
promptly  of  the  fact  that  their  bids  were 
not  accepted,  and  (b)  extend  the  ap¬ 
preciation  of  the  procuring  activity  for 
the  interest  the  unsuccesful  bidder  has 
shown  in  submitting  a  bid.  Notification 
to  unsuccessful  bidders  may  be  ac¬ 
complished  either  orally  or  in  writing 
through  the  use  of  a  form  postal  card  or 
other  appropriate  means.  Should  addi¬ 
tional  information  be  requested,  the  pro¬ 
curing  activity  shall  either  provide  the 
unsuccessful  bidders  with  the  name  and 
address  of  the  successful  bidder,  to¬ 
gether  with  the  contract  price,  or  when 
workload  does  not  permit,  inform  the  in¬ 


quirers  as  to  the  location  where  a  copy 
of  the  abstract  of  bids  is  available  for 
inspection.  In  addition,  when  an  inquiry 
is  made  by  an  unsuccessful  bidder  whose 
price  bid  was  lower  than  the  successful 
bidder,  sufficient  information  shall  be 
furnished  in  the  reply  to  the  unsuccess¬ 
ful  bidder  to  fully  explain  the  basis  for 
award.  If  a  request  is  received  from  an 
inquirer  who  is  not  a  bidder  or  a  repre¬ 
sentative  of  a  bidder,  the  procuring 
activity  may  furnish  the  name  of  the 
successful  bidder(s)  and,  if  requested, 
the  price(s)  at  which  award(s)  were 
made.  However,  where  such  requests  re¬ 
quire  so  large  an  amount  of  work  as  to 
interfere  with  the  normal  operations  of 
the  procuring  activity,  the  inquirer  will 
be  advised  where  a  copy  of  the  abstract 
of  bids  may  be  seen. 


Miscellaneous  Forms 

Add  new  section  1-16.802  to  read  as 
follows : 

part  1—1 6-— PROCUREMENT  FORMS 

Subpart  1-16.8 — Miscellaneous 
Forms 

§  1—16.802  Bidder's  Mailing  List  Appli¬ 
cation. 

Standard  Form  129  (Bidder’s  Mailing 
List  Application)  is  prescribed  for  use 
in  connection  with  the  establishment  and 
maintenance  of  bidders  mailing  lists  in 
accordance  with  section  1-2.205.  Sup¬ 
plemental  information,  where  required, 
may  be  obtained  in  accordance  with 
agency  procedures. 


Subpart  1—16.9 — Illustration  of  Forms 

Add  new  section  1-16.901-129  to  read  as  follows: 

§  1—16.901—129  Standard  Form  129:  Bidder's  Mailing  List  Application, 
(a)  Page  1  of  Standard  Form  129. 


to  FORM  '*•  •  AUGUST  list 

_ I  SERVICES  ADMINISTRATION 

no.  HOC.  REG.  <«•  CFG  I  I. It. 102 


BIDDER'S  MAILING  LIST  APPLICATION 


INITIAL  APPLICATION 


All  antwert  thou  Id  be  typed  or  printed.  Sec  revert  for  information  and  imtructions. 


DATE  OF  THIS  APPLICATION 


1.  NAME  OF  APPLICANT 


L  ADDRESS  TO  WHICH  BIDDING  FORMS  ARE  TO  K  MAILED 


1  ADDRESS  OF  MAIM  BUSINESS  OFFICE 


«.  HOW  LONG  IN  PRESENT  BUSINESS 


i.  TYPE  OF  ORGANIZATION  (CAaeA  w) 

CH  INDIVIDUAL  G  I 


D 


CORPORATION 


i  IF  INCORPORATED.  INDICATE  IN  WHICH  STATE 


12.  CATEGORY  (Sh  deBnitiona  ot\  th e  r*ma  at  thia  form  and  chock  below  the  category  which  applies  to  the  apphoant) 

□  (A)  MANUFACTURER  OR  PROOUCQ  □  (O  REGULAR  DEALER  ( Type  2) 

□  at)  REGULAR  DEALER  (!>*•  i)  □  (D>  SERVICE  ESTABLISHMENT 


H.  NUMBER  OF  PERSONS  NOW  EMPLOYED 

1  H.  FLOOR  SPACE  (S«uare  /saO 

IS.  NET  WORTH 

MANUFACTURING 

WAREHOUSE 

DATE 

AMOUNT 

SQgl.tMCE  FOE  IK  W  THE  Q0YERHMEWT 


17.  I  certify  that  the  information  supplied  herein  ( including  all 
pafM  attached)  it  correct  and  that  neither  the  applicant 
nor  any  person  (or  oonoarn)  in  any  connection  with  the 
applicant  at  a  principal  or  officer,  to  far  aa  is  known,  it  now 
debarred  orwtherwiae  declared  ineligible  by  any  agency  of  the 
-Federal  Government  from  bidding  for  furnishing  material*, 
supplies  or  aenricea  to  the  Government  or  any  agency  thtraof. 


SIGNATURE  OF  PERSON  AUTHORIZED  TO  SIGN  THIS  APPLICATION 


II  NAME  AND  TITLE  OF  PERSON  SIGNING  (PJsaas  <yps  ar  print) 


Saturday,  February  20,  1960 


FEDERAL  REGISTER 


(b)  Page  2  of  Standard  Form  129. 


Persons  or  concerns  wishing  to  be  added  to  a  particular  agency’s  bidder’s  mailing  fist  for  supplies 
or  services  shall  file  this  properly  completed  and  certified  Bidder’s  Mailing  List  Application,  together 
with  such  other  lists  as  may  be  attached  to  the  application  form,  with  each  procurement  office  of 
the  Federal  agency  with  which  they  desire  to  do  business.  The  application  shall  be  submitted 
and  signed  by  the  principal  as  distinguished  from  an  agenf,  however  constituted. 


After  placement  on  the  bidder’s  mailing  list  of  an  agency,  a  supplier’s  failure  to  respond  ( sub¬ 
mission  of  bid,  or  notice  in  writing  that  you  are  unable  to  bid  on  that  particular  trans¬ 
action  but  wish  to  remain  on  the  active  bidder's  mailing  list  for  that  particular  item) 
to  Invitations  for  Bids  will  be  understood  by  the  agency  to  indicate  lack  of  interest  and  concurrence 
in  the  removal  of  the  supplier’s  name  from  the  purchasing  activity’s  bidder’s  mailing  list  for  the 
items  concerned. 


CATEGORY  DEFINITIONS 

(See  Item  No.  12) 

A.  MANUFACTURER  OR  PRODUCER  means  a  person  (or  concern)  owning,  operating,  or 

maintaining  a  factory  or  establishment  that  produces,  on  the  premises,  the  materials,  supplies, 
articles,  or  equipment  of  the  general  character  of  those  listed  in  item  No.  11. 

B.  REGULAR  DEALER  (Type  1)  means  a  person  (or  concern)  who  owns,  operates,  or  main* 

tains  a  store,  warehouse,  or  other  establishment  in  which  the  materials,  supplies,  articles, 
or  equipment  of  the  general  character  listed  in  item  No.  11  are  bought,  kept  in  stock,  and  sold 
to  the  public  in.  the  usual  course  of  business. 

C.  REGULAR  DEALER  (Type  2)  in  the  case  of  supplies  of  particular  kinds  (at  present,  petro¬ 

leum,  lumber  and  timber  products,  coal,  machine  tools,  raw  cotton,  green  coffee , 
or  hay,  grain,  feed,  and  straw)  “Regular  Dealer”  means  a  person  (or  concern)  satis* 
fying  the  requirements  of  article  101  (b)  of  the  regulations,  as  amended  from  time  to  time, 
prescribed  by  the  Secretary  of  Labor  under  the  Walsh-Healey  Public  Contracts  Act  (41  U.  S. 
Code  35-45). 

D.  SERVICE  ESTABLISHMENT  means  a  concern  (or  person)  which  owns,  operates,  or  main* 

tains  any  type  of  business  which  is  principally  engaged  in  the  furnishing  of  nonpersonal  serv¬ 
ices,  such  as  (but  not  limited  to)  repairing,  cleaning,  redecorating,  or  rental  of  personal 
property,  including  the  furnishing  of  necessary  repair  parts  or  other  supplies  as  part  of  the 
services  performed. 

•>  ■  MVUMUT  •illTIM  imci  1*— «74  U-l  A 


Effective  date.  These  regulations  are  effective  July  1,  1960,  but  may  be  observed 
earlier. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated :  February  15, 1960. 

Franklin  Floete, 

Administrator  of  General  Services. 

{F.R.  Doc.  60-1609;  Filed,  Feb.  19, 1960;  8:45  aja.J  - 
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Title  15— COMMERCE  AND  FOREIGN  TRADE 

Chapter  II — National  Bureau  of  Standards,  Department  of  Commerce 

SUBCHAPTER  B— STANDARD  SAMPLES 

PART  230— STANDARD  SAMPLES  AND  REFERENCE  STANDARDS  ISSUED 
BY  THE  NATIONAL  BUREAU  OF  STANDARDS 
Subpart  B — Standard  Samples  and  Reference  Standards  With  Schedule 

of  Weights  and  Fees 

Descriptive  List 

In  accordance  with  the  provisions  of  Section  4  (a)  and  (c)  of  the  Administrative 
Procedure  Act,  it  has  been  found  that  notice  and  hearing  on  these  schedules  of 
fees  are  unnecessary  for  the  reason  that  such  procedures,  because  of  the  nature 
of  these  rules,  serve  no  useful  purpose.  This  amendment  is  effective  from 
December  1,  1959. 

v  1.  Paragraph  (r)  Radioactivity  standards,  of  §  230.11  Descriptive  list  is  amended 
to  add  standards  4937,  4938,  4991,  4992,  4993,  4994,  4995,  4996  and  ta  revise  the  part 
concerning  Alpha,  Beta,  Gamma  standards  to  read  as  follows: 

(r)  Radioactivity  standards. 

Alpha-Bet  a-Qamma  Standards! 


Sam- 

Radiation 

Nuclide 

Nominal  activity  • 

Volume 

Price 

per 

sample 

4900 

Polonlum-210  b _ 

200  dps _ ... _ 

(•) . 

$27.00 

4901 

Polonium-210  b _ 

500  dps  ... _ 

(•) . 

27.00 

4902 

1,000  dps  -  - 

w . . ;. 

27.00 

4903 

U|Oi<* . 

15  dps " _ 

(e)  _ _ _ 

27.00 

4921 

fi(y) 

Sodium-22  ...... _ 

10*  dps/ml  • . 

0) . 

27.00 

4922 

*09) 

Sodium-22..... _ _ _ 

10*  dps  * _ ............ 

5.0  ml  ...  _ ... 

27.00 

4924 

0 

Carbon-14 _ _ •»._ _ 

10*  dps/ml  • _ _ _ 

25.0  ml . . . 

27.00 

4925 

0 

Carbon-14 . 

10*  dps/ml  • _ 

(A1  _ ^ _ 

27.00 

4926 

0 

Hydrogen-3 _ _ 

104  dps/ml  • _ _ _ 

25  0  ml _ 

27.00 

4927 

0 

Hydrogen-3 . . . 

10*  dps/ml  • _ 

(f) . 

27.00 

4929 

K  • 

Iron-55 _ 

10s  dps/ml  • _ .... _ 

fn  preparation . 

4930 

K(y) 

Zlno-65  _ _ _ _ 

10*  dps/ml  • _ 

(i) . 

27.00 

4932 

Mercury-203 _ 

10*  dps  « . . ....... 

5.0  ml _ 

27.00 

4935 

Krypton-85 . . . . 

10»  dps/g.  mol  • 

(!)  _ ..... 

27.00 

4937 

y(Jj) 

N  iobium-95 _ _ _ 

10*  dps  « _ ... 

5.0  ml  .  _  _  _ 

27.00 

4938 

Strontium-85  ...  .... 

10*  dps  (  _ 

5  0  ml  _ 

27.00 

4991 

Sodium-22 . 

1  X  10*  gps _ 

fil  _ 

27.00 

4992 

Zinc-65 . . 

6  x  10*  gps _ 

(il  . . 

27.00 

4993 

Niobium-95 _ _ _ 

5  T  10*  gps  .  _  _ 

(i)  _ 

27.00 

4994 

Strontium-85 _ _ _ _ 

5  X  10*  gps _ ..... _ 

27.00 

4995 

Mercury-203 _ _ _ 

5  r  10*  gps 

27.00 

4996 

y 

Sodium-22 _ _ _ _ 

5  x  10*  gps _ 

(i) . .  _ 

27.00 

Discontinued  NBS  radioactivity  standards.— Tbe  National  Bureau  of  Standards  has  discontinued  distribution  of 
the  following  radioactivity  standards,  Kos.  4910,  4911,  4912,  4913,  4914,  4915,  4916,  4917,  4918,  4919,  4920, 4923, 4928,  4931, 
4933.  4934,  and  4936.  Standardized  samples  of  these  nuclides  may  now  be  obtained  commercially. 

»  Radioactivity  standards  are  shipped  express  collect  only  to  destinations  in  Canada  and  the  United  States.  In 
the  case  of  shipments  to  other  countries  consignee  should  appoint  an  agent  to  handle  shipment  abroad,  apply  to  the 
National  Bureau  of  Standards  for  pro  forma  invoices,  and  establish  a  credit  for  the  cost  of  the  standards  at  any  bank 
in  the  United  States. 

»  The  disintegration  rate  as  of  the  reference  date  is  given  on  a  certificate  accompanying  the  standard. 

*  Samples  consist  of  a  practically  weightless  deposit  of  polonium-210  on  a  silver  disk  1  inch  in  diameter,  H«-lnch 
thick  and  faced  with  0.002  inch  of  palladium.  Please  note  that  standard  Nos.  4900, 4901,  and  4902  are  now  polonium- 
210.  This  change  makes  possible  the  preparation  of  small  diameter  weightless  source  with  little  self-absorption  and 
no  beta  emission.  Corrections  for  decay  may  be  made  accurately.  If  uncalibrated  strong  alpha  sources  with  a 
longer  half-life  are  desired  and  the  above  characteristics  are  not  required,  the  beta  sources  Nos.  4911  and  4912  may  be 
used.  Two  years  after  plating,  the  alpha  emission  rate  in  forward  direction  is  approximately  one-half  the  given 
disintegration  rate  and  decays  with  approximately  the  half-life  of  Radium  D. 

*  Deposited  source. 

*  Samples  consist  of  UjO»  deposited  on  a  0.1  mm  platinum  foil  and  mounted  on  an  aluminum  disk,  H  inch  in 
diameter  and)4s-inch  thick.  The  alpha-ray  disintegration  rate  as  of  the  date  of  calibration  is  indicated  on  the  certifi¬ 
cate  accompanying  the  standard. 

*  Total  activity  of  these  standards  Is  such  that  they  may  be  ordered  singly  under  the  general  licensing  provisions 
of  the  Atomic  Energy  Act  of  1954  (please  refer  to  Federal  Register,  Volume  21,  page  213,  January  11, 1956). 

>  Approximately  3  ml  of  low’-eolids  carrier  solution  containing  the  active  nuclide  in  a  flame-sealed  ampoule. 

*  This  standard  can  be  issued  only  under  tbe  special  licensing  provisions  of  the  Atomic  Energy  Act  of  1954,  and  it 
is  therefore  required  that  a  copy  of  the  purchaser’s  current  AEO  By-Product  Material  license  be  on  file  at  the  National 
Bureau  of  Standards. 

a  Benzoic  acid  (7C-14)  in  about  3  ml  of  toluene  in  a  flame-sealed  glass  ampoule. 

1  Approximately  10  ml  of  Kr“  in  inert  krypton  at  a  pressure  of  approximately  one  atmosphere  in  a  break -seal  glass 
ampoule. 

i  Point  source  deposited  on  Mylar. 

(Sec.  9,  31  Stat.  1450,  as  amended;  15  U5  C.  277.  Interprets  or  applies  sec.  7,  70  Stat.  959; 
15  UJ3.C.  275a) 

[SEAL]  R.  D.  H untoon. 

Deputy  Director, 
National  Bureau  of  Standards . 
[FH.  Doc.  60-1589;  Filed.  Feb.  19.  1960;  8:45  a.m.] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

[  8  CFR  Part  214  1 
TRANSIT  ALIENS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (60  Stat.  238; 
5  U.S.C.  1003),  notice  is  hereby  given  of 
the  proposed  issuance  of  the  following 
rule  pertaining  to  the  requirement  that 
an  alien  crewman  be  in  possession  of  a 
Form  1-184  permanent  landing  permit 
and  identification  card  when  he  seeks  to 
enter  as  a  transit  without  a  visa  to  join 
a  vessel  in  the  United  States.  In  accord¬ 
ance  with  subsection  (b)  of  said  section 
4,  interested  persons  may  submit  to  the 
Commissioner  of  Immigration  and 'Nat¬ 
uralization  Room  767,  119  D  Street  N.E., 
Washington  25,  D.C.,  written  data  views, 
or  arguments  (in  duplicate)  relative  to 
the  proposed  rule.  Such  representations 
may  not  be  presented  orally  in  any  man¬ 
ner.  All  relevant  material  received  with¬ 
in  20  days  following  the  day  of  publica¬ 
tion  of  this  notice  will  be  considered. 

The  first  sentence  of  subparagraph 
(1)  of  paragraph  (c)  of  §  214.2  is  amend¬ 
ed  to  read  as  follows: 

§  214.2  Special  requirements  for  ad¬ 
mission,  extension,  and  maintenance 
of  status. 

•  •  *  •  * 

(c)  Transits — (1)  Without  visas. 
Any  alien,  except  a  citizen  and  resident 
of  the  Union  of  Soviet  Socialist  Repub¬ 
lics,  Estonia,  Latvia,  Lithuania,  Poland, 
Czechoslovakia,  Hungary,  Rumania,  Bul¬ 
garia,  Albania,  Peoples  Republic  of 
China,  Peoples  Democratic  Republic  of 
Korea  (North  Korea  Regime),  German 
Democratic  Republic,  and  North  Viet¬ 
nam  (Viet  Minh),  applying  for  imme¬ 
diate  and  continuous  transit  through  the 
United  States,  must  establish  that  he  is 
admissible;  that  he  has  confirmed  and 
onward  reservations  to  at  least  the  next 
country  beyond  the  United  States  (ex¬ 
cept  that,  if  seeking  to  join  a  vessel  or 
aircraft  in  the  United  States  as  a  crew¬ 
man,  the  vessel  or  aircraft  will  depart 
directly  foreign,  and  his  departure  will 
be  completed  within  a  maximum  of  5 
calendar  days  after  his  arrival,  and,  if 
joining  a  vessel,  the  crewman  is  in  pos¬ 
session  of  a  Form  1-184  permanent  land¬ 
ing  permit  and  identification  card) ,  and 
that  he  has  a  document  establishing  his 
Ability  to  enter  some  country  other  than 
the  United  States. 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

Dated:  February  16, 1960. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization. 

IF.R.  Doc.  60-1603;  Filed.  Feb.  19,  1960; 
8:47  a.m.] 

No.  36—3 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Parts  1011,  1016  1 

[Docket  No.  AO-299-A1  ] 

MILK  IN  MICHIGAN  UPPER  PENIN¬ 
SULA  AND  NORTHEASTERN  WIS¬ 
CONSIN  MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 

Amendments  to  Tentative  Market¬ 
ing  Agreements  and  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  joint  public  hearing  to  be  held 
at  the  Crystal  Room,  Marinette  Hotel, 
Marinette,  Wisconsin,  beginning  at 
10:00  a.m.,  local  time,  on  March  7,  1960, 
with  respect  to  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders,  regulating  the  han¬ 
dling  of  milk  in  the  Michigan  Upper 
Peninsula  and  Northeastern  Wisconsin 
marketing  areas. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

The  proposals  relative  to  a  redefinition 
of  the  marketing  areas  raise  the  issue 
whether  the  provisions  of  the  present 
orders  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act,  if  they  are  ap¬ 
plied  to  the  marketing  areas  as  proposed 
to  be  redefined  and,  if  not,  what  modi¬ 
fications  of  the  provisions  of  the  orders 
would  be  appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposals  To  Amend  the  Michigan 
Upper  Peninsula  Order 

Proposed  by  Michigan  Milk  Producers 
Association: 

Proposal  No.  1.  Add  Menominee 
County,  Michigan,  to  the  marketing  area 
and  include  it  in  Zone  I. 

Proposal  No.  2.  Review  the  Class  I 
pricing  provisions  to  determine  whether 
same  or  different  provisions  should  be 
applicable  on  and  after  June  1,  1960. 

Proposal  No.  3.  Consider  the  adoption 
and  inclusion  of  a  provision  for  an  “asso¬ 
ciate  producer”  or  some  similar  provision 
that  will  enable  producers  who  lose  their 
market  because  of  problems  beyond  their 
control  to  retain  their  place  in  the  mar¬ 
ket  for  a  stated  period  of  time. 

Proposed  by  Bancroft  Dairy,  Inc.: 


Proposal  No.  4.  That  the  entire  area 
have  the  same  amounts  added  to  the 
basic  formula  price  each  month. 

Proposal  No.  5.  That  for  plants  lo¬ 
cated  outside  the  marketing  area  the 
price  shall  be  that  specified  for  the  area 
for  the  poundage  of  sales  in  the  area. 

Proposed  by  Soo  Creamery : 

Proposal  No.  5a.  That  the  area  now 
known  as  Zone  2  be  discontinued,  and 
handlers  in  that  area  pay  the  same  price 
as  handlers  in  Zone  1. 

Proposal  No.  5b.  That  the  price  in 
Zone  1  for  all  classes  of  milk  be  calcu¬ 
lated  in  the  same  manner  as  in  the  past 
year.  (January-December,  1959) 

Proposal  No.  5c.  That  if  a  handler 
sells  Class  I  products  in  more  than  one 
Federal  milk  marketing  order,  he  be  re¬ 
quired  to  pay  the  higher  (or  highest)  of 
the  Class  I  prices  for  all  of  his  Class  I 
usage. 

Proposed  by  Carney  Milk  Products  Co. : 

Proposal  No.  5d.  Delete  the  present 
language  in  §  1011.8  and  substitute 
therefor  the  following : 

§  1011.8  Distributing  plant. 

“Distributing  plant”  means  all  the 
buildings,  premises,  and  facilities  of  a 
plant: 

(a)  Which  is  approved  by  an  appro¬ 
priate  health  authority  having  juris¬ 
diction  in  the  marketing  area  or  by 
another  health  authority  whose  certifi¬ 
cation  is  accepted  by  such  health  author¬ 
ity  for  the  processing  of  Grade  A  milk  or 
which  is  acceptable  to  an  agency  of  the 
Federal  government  for  distribution  of 
milk  to  its  installations  in  the  marketing 
area; 

(b)  In  which  milk  or  skim  milk  is 
processed  or  packaged;  and 

(c)  From  which  Class  I  milk  is  dis¬ 
posed  of  during  the  month  on  routes 
in  the  marketing  area  or  from  which 
Class  I  milk  is  supplied  to  installations 
located  in  the  marketing  area  of  an 
agency  of  the  Federal  government. 

Proposal  No.  5e.  Add  a  new  section 
as  follows  and  renumber  the  remaining 
definition  sections  of  the  present  order: 

§1011.9  Supply  plant. 

“Supply  plant”  means  all  the  build¬ 
ings,  premises,  and  facilities  of  a  plant 
equipped  to  either  receive  or  cool  milk, 
which  is  approved  by  the  appropriate 
health  authority  to  supply  fluid  milk  for 
distribution  as  Grade  A  milk  in  the  mar¬ 
keting  area,  and  from  which  an  amount 
equal  to  not  less  than  50  percent  of  its 
receipts  from  dairy  farmers,  who  would 
be  producers  if  the  plant  qualified  as  a 
pool  plant,  are  shipped  to  a  distributing 
plant  during  the  month :  Provided,  That 
any  plant  which  qualifies  as  a  supply 
plant  for  each  of  the  months  of  October 
through  December  shall  be  considered  to 
be  a  supply  plant  for  the  following 
months  of  January  through  September 
of  such  year,  except  that  if  the  operator 
of  such  plant  files  written  request  with 
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the  market  administrator,  supply  plant 
status  shall  be  terminated  as  of  the  first 
of  the  following  month. 

Proposal  No.  5f.  Add  a  new  section  as 
follows  and  renumber  the  remaining 
definition  sections  of  the  present  order: 

§1011.10  Pool  plant. 

“Pool  plant”  means: 

(a)  A  distributing  plant  (other  than 
one  exempt  pursuant  to  $  1011.81)  which 
disposes  of  as  Class  I  milk  on  routes  in 
the  marketing  area  15  percent  or  more 
of  its  receipts  of  milk  during  the  month 
from  pool  plants  and  from  dairy  farm¬ 
ers  conforming  to  the  requirements  set 
forth  in  5  1011.13. 

(b)  A  supply  plant. 

Proposal  No.  5g.  Add  a  new  section  as 
follows  and  renumber  the  remaining 
definition  sections  of  the  present  order: 

§1011.11  Nonpool  plant. 

“Nonpool  plant”  means  any  plant, 
other  than  a  pool  plant,  engaged  in  re¬ 
ceiving,  manufacturing  or  distributing 
milk. 

Proposal  No.  Sh.  Delete  the  present 
language  in  $  1011.9  and  substitute 
therefor  the  following: 

§  1011.12  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
Class  I  milk  is  disposed  of  on  routes 
in  the  marketing  area ; 

(c)  A  cooperative  association  with  re¬ 
spect  to  the  milk  of  a  member  producer 
diverted  to  a  nonpool  plant  for  its  ac¬ 
count  pursuant  to  §  1011.13  for  each 
day’s  milk  production  that  such  pro¬ 
ducer’s  milk  is  diverted  during  the 
month.  Milk  so  diverted  shall  be  deemed 
to  have  been  received  by  the  association 
at  a  pool  plant  at  the  location  of  the 
pool  plant  at  which  the  milk  was  re¬ 
ceived  prior  to  diversion;  and 

(d)  A  cooperative  association  with  re¬ 
spect  to  the  producer  milk  of  its  mem¬ 
bers  which  is  delivered  directly  from  the 
farm  to  the  pool  plant  of  a  handler  in 
a  tank  truck  owned  and  operated  by  or 
under  contract  to  such  cooperative  as¬ 
sociation,  unless  such  association  noti¬ 
fies  the  market  administrator  and  the 
handler  to  whom  the  milk  is  delivered 
in  writing,  prior  to  the  first  day  of  the 
month,  that  it  does  not  desire  to  be  the 
handler  for  such  milk.  Milk  for  which 
the  cooperative  association  is  the  han¬ 
dler  pursuant  to  this  paragraph  shall  be 
deemed  to  have  been  received  by  the 
association  at  the  location  of  the  pool 
plant  to  which  it  is  delivered. 

Proposal  No.  5i.  Delete  the  present 
language  in  §  1011.10  and  substitute 
therefor  the  following: 

§  1011.13  Producer. 

“Producer”  means  any  person  who 
produces  milk,  (a)  under  a  dairy  farm 
permit  or  rating  for  the  production  of 
milk  to  be  disposed  of  for  consumption 
as  Grade  A  milk,  issued  by  an  appro¬ 
priate  health  authority  having  jurisdic¬ 


tion  in  the  marketing  area  or  by  another 
health  authority  whose  certification  is 
accepted  by  such  health  authority,  or 
(b)  which  is  acceptable  to  an  agency  of 
the  Federal  government  for  fluid  con¬ 
sumption  in  its  institutions  or  bases  lo¬ 
cated  in  the  marketing  area;  which  is 
received  directly  from  the  farm  at  a  pool 
plant  or  diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  a  co¬ 
operative  association:  Provided,  That  if 
the  days  of  production  of  such  person 
for  which  milk  is  diverted  exceeds  one- 
third  of  the  days  of  production  that  milk 
is  delivered  to  a  pool  plant  during  the 
month,  such  milk  shall  cease  to  be  pro¬ 
ducer  milk  for  that  part  of  the  month 
following  the  last  day  of  delivery  to  a 
pool  plant.  This  definition  shall  not  in¬ 
clude  any  person  with  respect  to  milk 
produced  by  him  which  is  received  by  a 
handler  partially  exempt,  pursuant  to 
§§  1011.80  through  1011.83. 

Proposal  No.'  5j.  Delete  the  present 
language  in  §  1011.61  and  substitute 
therefor  the  following: 

§  1011.61  Computation  of  uniform 
price. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  producer  milk  of 
3.5  percent  butterfat  content  delivered 
to  pool  plants  other  than  those  specified 
in  S  1011.83.  as  follows: 

(a)  Combine  into  one  total  the  indi¬ 
vidual  values  of  milk  of  all  handlers 
computed  pursuant  to  §  1011.60; 

(b)  Add,  if  the  weighted  average  but¬ 
terfat  test  of  all  producer  milk  repre¬ 
sented  in  paragraph  (a)  of  this  section 
is  less  than  3.5  percent,  or  subtract, 
if  the  weighted  average  butterfat  test 
of  such  milk  is  more  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
total  pounds  of  butterfat.  represented 
by  the  difference  of  such  average  butter¬ 
fat  test  from  3.5  percent  by  the  butter¬ 
fat  differential  provided  in  §  1011.62 
multiplied  by  10; 

(c)  Subtract  the  aggregate  of  the 
values  of  the  applicable  producer  loca¬ 
tion  adjustments  pursuant  to  §  1011.63; 

(d)  Add  not  less  than  one  half  of 
the  unobligated  balance  in  the  producer- 
equalization  fund; 

(e)  Divide  the  resulting  amount  by 
the  hundredweight  of  milk  received 
from  producers;  and 

(f)  Subtract  not  le§s  than  4  cents  nor 
more  than  5  cents. 

Proposal  No.  5k.  Add  a  new  section  as 
follows  and  renumber  §§  1011.71  through 
1011.75  of  the  present  order  as  §§  1011.74 
through  1011.78: 

§1011.71  Producer-equalization  fund. 

The  market  administrator  shall  es¬ 
tablish  and  maintain  a  separate  fund, 
known  as  the  “producer-equalization 
fund”  into  which  he  shall  deposit  all 
payments  received  pursuant  to  §  §  1011.72 
and  1011.83  (a)(1)  or  (b)(1)  (includ¬ 
ing  any  adjustments  thereto  pursuant 
to  §  1011.76)  and  out  of  which  he  shall 
make  all  payments  pursuant  to  §  1011.73 
(including  aqy  adjustments  thereto 
pursuant  to  §  1011.76). 


Proposal  No.  51.  Add  a  new  section  as 
follows: 

§  1011.72  Payments  to  the  producer, 
equalization  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month,  each  handler  whose 
value  of  milk  is  required  to  be  computed 
pursuant  to  §  1011.60  shall  pay  to  the 
market  administrator  any  amount  by 
which  such  value  for  such  month  is 
greater  than  the  minimum  amount  re¬ 
quired  to  be  paid  by  him  pursuant  to 
§  1011.70. 

Proposal  No.  5m.  Add  a  new  section  as 
follows: 

§  1011.73  Payments  out  of  the  producer- 
equalization  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month,  the  market  admin¬ 
istrator  shall  pay  to  each  handler  any 
amount  by  which  the  value  of  milk  for 
such  handler  for  the  month  pursuant  to 
§  1011.60  is  less  than  the  total  minimum 
amount  required  to  be  paid  by  him  pur¬ 
suant  to  §  1011.70,  less  any  unpaid  obli¬ 
gations  of  such  handler  to  the  market 
administrator  pursuant  to  §  1011.72: 
Provided,  That  if  the  balance  in  the  pro¬ 
ducer-equalization  fund  is  insufficient  to 
make  all  payments  to  all  such  handlers 
pursuant  to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
become  available. 

Proposal  No.  5n.  Add  a  new  section  as 
follows: 

§  1011.83  Handler  operating  a  non-pool 
distributing  plant. 

Each  handler,  other  than  a  producer- 
handler  or  one  exempt  pursuant  to 
§§  1011.81  or  1011.82,  who  during  the 
month  operates  a  Grade  A  milk  plant 
from  which  fluid  milk  products  are  dis¬ 
tributed  on  a  route  in  the  marketing 
area,  shall,  in  lieu  of  the  payments  re¬ 
quired  pursuant  to  §§  1011.70  through 
1011.74,  pay  to  the  market  administrator 
as  follows: 

(a)  If  such  handler  so  elects  at  the 
time  of  reporting  pursuant  to  §  1011.30, 
his  obligations  shall  be  as  follows : 

(1)  On  or  before  the  13th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  an  amount  equal  to  the 
difference  between  the  value  of  the  Class 
I  milk  disposed  of  during  the  month  on 
routes  in  the  marketing  area  at  the  ap¬ 
plicable  Class  I  price  for  the  month  and 
the  value  of  such  milk  at  the  Class  in 
price;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  the  expense  of  administration, 
the  rate  specified  in  §  1011.74  with  re¬ 
spect  to  Class  I  milk  disposed  of  on 
routes  in  the  marketing  area. 

(b)  Unless  such  handler  elects  to 
have  his  obligations  computed  pursuant 
to  paragraph  (a)  of  this  section,  his 
obligations  shall  be  as  follows: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  the  lesser  of  the 
amount  computed  pursuant  to  para¬ 
graph  (a)  (1)  of  this  section,  or  any  plus 
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amount  resulting  from  the  following 
computation: 

(1)  Compute  an  amount  equal  to  the 
value  of  milk  which  would  be  computed 
pursuant  to  §  1011.60  for  Grade  A  milk 
received  from  dairy  farmers  at  such 
plant  for  such  month  if  such  plant  had 
been  a  pool  plant; 

(ii)  Deduct  the  gross  payments  made 
by  the  handler  to  dairy  farmers,  for 
Grade  A  milk  received  at  such  plant  for 
such  month.  Gross  payments  to  be  in¬ 
cluded  in  this  computation  shall  be 
limited  to  cash  payments  made  to  the 
dairy  farmer  or  his  assignee  on  or  be¬ 
fore  the  date  of  the  report  required  pur¬ 
suant  to  §  1011.31,  plus  the  value  of  any 
supplies  on  service  furnished  by  the  han¬ 
dler  on  prior  written  authorization  or 
as  evidenced  by  a  delivery  ticket  signed 
by  the  dairy  farmer;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  the  expense  of  administration, 
an  amount  equal  to  that  which  would 
have  been  computed  pursuant  to  §  1011.- 
74  had  such  plant  been  a  pool  plant. 

Note:  Proposal  5e  through  5n  relate  to  the 
proposed  adoption  of  a  “market-wide  pool’* 
In  lieu  of  present  "individual-handler  pools”. 

Proposal  No.  50.  As  an  alternate  to 
a  market-wide  pool,  amend  §  1011.43  to 
include  the  following  new  paragraph: 

(d)  During  each  of  the  months  of 
February  through  September,  inclusive 
(beginning  in  1961) ,  a  handler  operating 
a  fluid  milk  plant  may  allocate  Class  I 
milk  to  a  supply  plant(s)  which  trans¬ 
ferred  milk  to  such  fluid  milk  plant  for 
at  least  three  of  the  months  of  October 
through  January  immediately  preceding 
even  though  such  milk  is  not  transferred 
physically  to  such  fluid  milk  plant  during 
the  current  month:  Provided,  That  the 
pounds  to  be  subtracted  from  Class  I 
milk  and  so  allocated  to  any  supply  plant 
for  the  current  month  in  the  period 
February  through  September,  inclusive, 
when  added  to  any  quantities  actually 
transferred  from  such  supply  plant  to 
such  fluid  milk  plant  during  the  current 
month  which  are  assigned  to  Class  I 
milk  pursuant  to  paragraph  (b)  of  this 
section,  shall  not  exceed  the  lesser  of 
the  following  amounts: 

(1)  The  monthly  average  number  of 
pounds  allocated  as  Class  I  milk  from 
such  fluid  milk  plant  to  such  supply 
plant  during  the  preceding  period  Octo¬ 
ber  through  January,  inclusive;  or 

(2)  An  amount  computed  as  follows: 
Determine  the  percentage  which  the  vol¬ 
ume  of  Class  I  milk  described  under  sub- 
paragraph  (1)  of  this  paragraph  bears  to 
the  monthly  average  pounds  of  Class  I 
milk  at  such  fluid  milk  plant  for  the  pre¬ 
ceding  period  October  through  January, 
inclusive;  and  multiply  the  total  Class  I 
milk  at  such  fluid  milk  plant  for  the  cur¬ 
rent  month  by  such  percentage. 

Proposed  by  Wiggins’  Dairy: 

Proposal  No.  5p.  Review  the  alloca¬ 
tion  provisions  of  Order  No.  Ill  relative 
to  milk  and  fluid  milk  products  received 
from  a  plant  or  handler  regulated  by 
another  Federal  order  to  determine 
whether  inequities  exist  in  the  classifi¬ 
cation  of  milk  so  received. 


Proposals  To  Amend  the  Northeastern 
Wisconsin  Order 

Proposed  by  Pure  Milk  Products 
Co-operative: 

Proposal  No.  6.  Amend  §  1016.8  to 
read: 

§  1016.8  Fluid  milk  plant. 

“Fluid  milk  plant”  means  all  the*  prem¬ 
ises,  buildings  and  facilities  of  any 
Grade  A  milk  receiving,  processing  or 
packaging  plant: 

(a)  From  which  fluid  milk  products 
are  disposed  of  during  the  month  on 
routes  in  the  marketing  area,  except  as 
provided  in  §  1016.81;  and 

(b)  From  which  milk  or  skim  milk  Is 
delivered  to  a  plant  or  plants  described 
in  paragraph  (a)  of  this  section  on  3  or 
more  days  during  the  month. 

Proposal  No.  6a.  Amend  §  1016.8(b) 
to  read  as  follows: 

(b)  At  which  milk  eligible  for  distri¬ 
bution  as  Grade  A  milk  is  received  from 
dairy  farmers  and  from  which  during 
the  month  50  percent  or  more  of  such 
receipts  is  moved  to  a  plant  described 
in  paragraph  (a)  of  this  section. 

Proposal  No.  7.  Amend  §  1016.9  to 
read: 

§  1016.7  Handler. 

“Handler”  means: 

(a)  A  person  who  operates  one  or 
more  fluid  milk  plants  or  any  other  plant 
from  which  fluid  milk  products  are  dis¬ 
posed  of  during  the  month  in  the  mar¬ 
keting  area,  or 

(b)  A  cooperative  association  with  re¬ 
spect  to  milk  customarily  received  by  a 
handler  as  described  under  paragraph 
(a)  of  this  section  which  is  diverted  to 
a  nonhandler  for  the  account  of  the 
association. 

Proposal  No.  8a.  Amend  §  1016.10  to 
read: 

§  1016.10  Producer. 

“Producer”  means  a  peison,  other  than 
a  producer-handler,  who  produces  milk 
in  conformity  with  the  sanitation  re¬ 
quirements  for  Grade  A  milk  of  any  duly 
constituted  Federal,  State,  County  or 
Municipal  authority,  which  milk  is: 

(a)  Received  at  a  fluid  milk  plant;  or 

(b)  Diverted  from  such  plant  for  the 
account  of  a  handler  (milk  so  diverted 
shall  be  deemed  to  have  been  received  by 
the  diverting  handler  at  the  fluid  milk 
plant  from  which  it  was  diverted. 

Proposal  No.  8b.  In  case  the  market¬ 
wide  pooling  is  continued,  amend 
§  1016.10(a)  to  read  as  follows: 

(a)  “Producer”  means  a  person,  other 
than  a  producer-handler,  who  produces 
Grade  A  milk  in  conformity  with  the 
sanitation  requirements  of  any  duly  con¬ 
stituted  Federal,  State,  County,  or  Mu¬ 
nicipal  authority  whose  milk  is  received 
at  a  pool  plant.  “Producer”  shall  also 
include  any  such  person  with  respect  to 
milk  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  for  the  account  of  a  handler 
or  co-operative  association  for  a  period 
not  to  exceed  six  months  during  any  one 
year  period.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  at  the 


pool  plant  from  which  diverted,  if,  for 
the  account  of  the  operator  of  such  plant, 
or  at  an  identical  location  if  for  the 
account  of  a  co-operative  association 
through  diversion  from  the  pool  plant 
of  another  handler. 

Proposal  No.  9.  Amend  §  1016.13  to 
read: 

§  1016.13  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  (or 
represented  by) : 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except: 

(1)  Receipts  from  other  fluid  milk 
plants,  or 

(2)  Producer  milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  fluid  milk  plant) 
which  are  reprocessed  or  converted  to 
another  product  in  the  fluid  milk  plant 
during  the  month. 

Proposal  No.  10.  Add  a  new  §  1016.15 
as  follows: 

§1016.15  Associated  producer. 

“Associated  producer”  means  a  pro¬ 
ducer  who,  with  respect  to  any  milk  not 
accepted  at  or  accounted  for  by  a  han¬ 
dler  at  a  fluid  milk  plant  in  any  month, 
meets  all  of  the  following  qualifications: 

(a)  Produces  Grade  A  milk  in  con¬ 
formity  with  the  sanitation  requirements 
of  any  duly  constituted  Federal,  State, 
County  or  Municipal  authority  relating 
to  milk  for  consumption  in  the  area  in 
the  form  of  a  fluid  milk  product. 

(b)  Delivered  milk  anytime  during  the 
preceding  period  of  July  through  Jan¬ 
uary,  which  milk  was  received  at,  or 
diverted  from,  a  fluid  milk  plant;  and 

(c)  Certifies  in  writing  to  the  Market 
Administrator,  on  or  before  the  first  day 
of  any  month  following  the  first  month 
in  which  any  of  his  milk  is  not  accepted 
at,  or  accounted  for  by  a  handler,  at  a 
fluid  milk  plant,  that  he  is  ready  and 
willing  to  deliver  his  milk  to  such  fluid 
milk  plant  and  does  so  perform  in  re¬ 
sponse  to  appropriate  request  from  the 
handler  through  the  Market  Adminis¬ 
trator. 

Proposal  No.  11.  Add  a  new  §  1016.16 
as  follows: 

§  1016.16  Associated  producer  milk. 

“Associated  producer  milk”  means  that 
portion  of  the  milk  produced  by  one  or 
more  associated  producers  which  is  not 
accepted  at,  or  accounted  for  by  a  han¬ 
dler  at,  a  fluid  milk  plant  and  which 
milk  is  sold  for  manufacturing  purposes. 

Proposal  No.  12.  Amend  §  1016.22(1) 
(2)  to  read: 

(2)  On  or  before  the  14th  day  of  each 
month  the  uniform  price  for  each  han¬ 
dler  for  the  preceding  month,  computed 
pursuant  to  §  1016.61  and  the  producer 
butterfat  differential  computed  pursuant 
to  §  1016.62. 

Proposal  No.  13.  In  §  1016.22,  add  a 
new  paragraph  (j)  as  follows: 

(j)  On  or  before  the  8th  day  of  the 
delivery  month,  furnish  to  each  handler 
operating  a  fluid  milk  plant  the  names 
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and  addressee  of  any  associated  pro¬ 
ducers  who  have  declared  their  willing¬ 
ness  to  deliver  milk  to  such  plant  pur¬ 
suant  to  §  1016.15. 

Proposal  No.  14.  In  8  1016.22  add  a 
new  paragraph  (k)  as  follows: 

(k)  On  or  before  the  14th  day  follow¬ 
ing  the  delivery  month  notify  each  han¬ 
dler  of  the  quantity  and  butterfat  test  of 
associated  producer  milk  assigned  to 
such  handler  and  the  amount  to  be  re¬ 
mitted  to  the  Market  Administrator 
therefor  pursuant  to  8 1016.70. 

Proposal  No.  15.  Amend  §  1016.30  to 
read: 

§  1016.30  Monthly  reports  of  receipts 
and  utilization. 

On  or  before  the  5th  day  (exclusive  of 
Sundays  and  holidays)  of  each  month, 
each  handler  who  operates  fluid  milk 
plant  (s)  shall  report  to  the  Market  Ad¬ 
ministrator  for  the  preceding  month  for 
each  fluid  milk  plant,  in  the  detail  and 
on  forms  prescribed  by  the  Market  Ad¬ 
ministrator,  as  follows: 

(a)  Hie  quantities  of  butterfat  and 
skim  milk  contained  in  or  represented 

-  by: 

(l)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  fluid  milk  plants ; 

(3)  Other  source  milk;  and 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  end  of  each  month ; 

(b)  The  utilization  of  all  skim  milk 

and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and  x 

(c)  Such  other  information  with  re¬ 
spect  to  sources  and  disposition  as  the 
Market  Administrator  may  prescribe. 

<  Proposal  No.  16.  Amend  §  1016.31  to 

read: 

§  1016.31  Payroll  reports. 

On  or  before  the  25th  of  each  month 
each  handler  operating  fluid  milk 
plant(s)  shall  report  his  producer  pay¬ 
roll  for  each  fluid  milk  plant  for  the 
preceding  which  shall  show: 

(a)  The  pounds  of  milk  received  from 
each  producer  and  the  percentage  of  but¬ 
terfat  contained  therein; 

(b)  The  date  and  net  amount  of  pay¬ 
ment  to  such  producer,  or  to  a  coopera¬ 
tive  association  for  such  producer’s  milk, 
with  the  price,  deductions  and  charges 
involved  and  the  nature  of  each. 

Proposal  No.  17.  In  §  1016.36,  add  a 
new  paragraph  as  follows: 

Other  reports.  Each  associated  pro¬ 
ducer  shall  submit  to  the  Market  Ad¬ 
ministrator: 

(1)  On  or  before  the  5th  day  following 
the  delivery  month,  a  statement  of  the 
quantity  and  butterfat  test  of  his  milk 
sold  for  manufacturing  purposes;  and 

(2)  On  or  before  the  20th  day  following 
such  delivery  month,  payment  state¬ 
ments,  weight  slips,  or  other  acceptable 
evidence  to  verify  the  quantity  and  but¬ 
terfat  test  of  milk  sold  for  manufactur¬ 
ing  purposes. 

Proposal  No.  18.  In  8  1016.43(a), 
amend  “The  pool  plant  of  another  han¬ 
dler  •  *  *  ”  to  read :  “The  fluid  plant  of 
anoth^  handler  *  * 
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Proposal  No.  19.  In  81016.43(c), 
amend  “A  non-pool  plant  •  •  •”  to 
read:  “A  non-fluid  milk  plant  •••*•. 

Proposal  No.  20.  In  81016.43(c)(2). 
amend  “Class  I  utilization  in  the  nonpool 
milk  plant  •  *  "’  to  read:  “Class  I 
utilization  in  the  nonfluid  milk  plant 
•  •  •  ** 

Proposal  No.  21.  In  8  1016.43(c)(3). 
amend  “The  operator  of  the  nonpool 
milk  plant  •  *  *”  to  read:  “The  opera¬ 
tor  of  the  nonfluid  milk  plant  •  * 

Proposal  No.  21a.  Amend  §  1016.43  to 
provide  for  transfer  provisions  appro¬ 
priate  for  individual-handler  pooling. 

Proposal  No.  22.  Amend  §  1016.50(b) 
to  read: 

(b)  The  price  per  hundredweight 
computed  adding  together  the  values 
computed  pursuant  to  subparagraphs 
(1)  and  (2)  of  this  paragraph: 

(1)  From  the  simple  average,  as  com¬ 
puted  by  the  Market  Administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92  score)  bulk  cream¬ 
ery  butter  per  pound  at  Chicago  as  re¬ 
ported  by  the  U.S.D.A.  during  the  month ; 
subtract  3  cents,  add  20  percent  thereof 
and  multiply  by  3.5. 

(2)  From  the  simple  average,  as  com¬ 
puted  by  the  Market  Administrator,  of 
the  weighted  averages  of  car  lot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.o.b.  manufactur¬ 
ing  plants  in  the  Chicago  area,  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  U.S.D.A.,  deduct  5.5  cents 
and  then  multiply  by  8.2. 

Proposal  No.  23.  In  8  1016.51  Class  I 
milk  price,  amend  “Subject  to  the  pro¬ 
visions  of  8  1016.54  the  minimum  price 
to  be  paid  by  each  handler  for  milk  re¬ 
ceived  at  his  pool  plant  from  producers 
or  the  pool  plant  of  a  cooperative  as¬ 
sociation  ♦  •  to  read:  “Subject  to 
the  provisions  of  §  1016.54  the  minimum 
price  to  be  paid  by  each  handler  for 
milk  received  at  his  fluid  milk  plant  from 
producers  or  the  fluid  milk  plant  of  a 
cooperative  association  *  * 

Proposal  No.  24.  Amend  §  1016.51(a) 
to  read  as  follows: 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  the  basic  formula 
price  for  the  preceding  month  plus  $1.10 
for  all  months. 

Proposal  No.  25.  In  §  1016.52  Class  II 
milk  price,  amend  “Subject  to  the  pro¬ 
visions  of  §  1016.54  the  minimum  price 
to  be  paid  by  each  handler  for  milk 
received  at  his  pool  plant  from  producers 
or  the  pool  plant  of  a  cooperative  as¬ 
sociation  *  •  *”  to  read:  “Subject  to 
the  provisions  of  §  1016.54  the  minimum 
price  to  be  paid  by  each  handler  for  milk 
received  at  his  fluid  milk  plant  from  pro¬ 
ducers  or  the  fluid  milk  plant  of  a  co¬ 
operative  association  *  •• 

Proposal  No.  26.  Amend  8  1016.53  to 
read:  “Subject  to  the  provisions  of 
8  1016.54  the  minimum  price  per  hun¬ 
dredweight  to  be  paid  by  each  handler 
for  milk  received  at  his  fluid  milk  plant 
from  producers  or  the  fluid  milk  plant 
of  a  cooperative  association  during  the 


month  and  utilized  as  Class  in  milk  shall 
be  the  price  computed  to  8  1016.50(b) 
plus  20  cents.” 

Proposal  No.  27.  Amend  8  1016.54(a) 
to  read: 

(a)  For  Class  I  milk,  multiply  such 
price  for  the  preceding  month  by  0.140; 

Proposal  No.  28.  Amend  §  1016.54(b) 
to  read: 

(b)  For  Class  n  and  Class  III  milk, 
multiply  such  price  for  the  current 
month  by  0.122. 

Proposal  No.  29.  Amend  §  1016.60  to 
read: 

§  1016.60  Value  of  producer  milk. 

The  value  of  producer  milk  received  by 
each  handler  at  fluid  milk  plant(s)  shall 
be  computed  by  the  Market  Administra¬ 
tor  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  8  1016.48  by  the  applicable  respective 
class  prices  (adjusted  pursuant  to 
§§  1016.54  and  1016.55) ,  and  add  together 
the  resulting  amounts; 

(b)  Add  the  amounts  computed  by 
multiplying  the  quantity  of  overage  as¬ 
signed  to  each  class  pursuant  to  8  1016.46 
(g)  and  the  corresponding  step  of 
8  1016.47  by  the  applicable  class  price; 

(c)  Add  the  amount  obtained  by  mul¬ 
tiplying  by  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  the  lesser  of : 

(1)  The  hundredweight  of  milk  sub¬ 
tracted  from  Class  I  pursuant  to  8  1016.46 

(d)  and  the  corresponding  step  of 
8  1016.47;  or 

(2)  The  hundredweight  of  producer 
milk  classified  as  Class  n,  during  the 
preceding  month;  and 

(d)  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct  er¬ 
rors  in  receipts  or  utilization  for  pre¬ 
vious  months  as  disclosed  by  audit  by 
the  Market  Administrator. 

Proposal  No.  30.  Amend  8  1016.61  to 
read: 

§  1016.61  Computation  of  uniform 
price. 

For  each  month  the  Market  Admin¬ 
istrator  shall  compute  for  each  handler 
a  “uniform  price”  per  hundredweight  of 
producer  milk  of  3.5  percent  butterfat 
content  delivered  to  fluid  milk  plants 
of  such  handler  as  follows: 

(a)  To  the  value  of  milk  computed  for 
such  handler  pursuant  to  8  1016.60,  add 
the  value,  at  the  Class  n  price,  of  the 
quantity  of  associated  producer  milk 
reported  pursuant  to  8 1016.36; 

(b)  Subtract,  if  the  weighted  average 
butterfat  test  of  all  milk  represented  by 
such  value  is  greater  than  3.5  percent  or 
add,  if  the  weighted  average  butterfat 
test  of  such  milk  is  less  than  3.5  percent, 
an  amount  computed  by  multiplying  the 
total  pounds  of  butterfat  represented  by 
the  difference  of  such  weighted  average 
butterfat  test  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  8  1016.62  multiplied  by  10; 

(c)  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price,  pursuant  to  paragraph 
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(d)  of  this  section  for  the  previous 
month  to  the  nearest  cent ; 

(d)  Divide  the  result  by  the  total 
hundredweight  of: 

(1)  The  producer  milk  represented 
by  the  amount  computed  pursuant  to 
§  1016.60(a) ;  and 

(2)  The  associated  producer  milk 
specified  in  paragraph  (a)  of  this 
section. 

(e)  Adjust  the  resulting  figure  to  the 
nearest  cent. 

Proposal  No.  31.  Amend  §  1016.64(c) 
to  read: 

(c)  The  amounts  to  be  paid  by  such 
handler  for  associated  producer  milk 
pursuant  to  §  1016.70(d). 

Proposal  No.  32.  Delete  §  1016.70(a) 

(2). 

Proposal  No.  33.  Amend  I  1016.70(c) 
to  read: 

(c)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re¬ 
ceived  from  the  fluid  milk  plant  of  such 
cooperative  association  on  or  before  the 
10th  day  after  the  end  of  the  month 
in  which  it  was  received,  at  not  less 
than  the  applicable  class  prices. 

Proposal  No.  34.  In  §  1016.70(d),  add 
the  following:  “Each  handler  having  as¬ 
sociated  producer  milk  shall  remit  to 
the  Market  Administrator  for  payment 
to  associated  producers,  an  amount  com-% 
puted  by  multiplying  the  quantity  of 
associated  producer  milk  determined 
pursuant  to  §  1016.22 (k),  such  amount 
to  be  maintained  by  the  Market  Ad¬ 
ministrator  in  a  separate  fund  out  of 
which  he  shall,  on  or  before  the  25th 
day  after  the  end  of  each  delivery  month, 
make  payments  to  associated  producers 
on  the  basis  of  the  verifiable  quantity 
records  submitted  by  them  pursuant  to 
§  1016.36.” 

Proposal  No.  35:  Delete  §§  1016.71, 
1016.72  and  1016.73.  * 

Proposal  No.  36.  Delete  §  1016.83. 

Proposed  by  Frigo  Cheese  Corpora¬ 
tion: 

Proposal  No.  37.  Amend  §  1016.5  to 
include  Marinette,  Forest  and  Oconto 
Counties,  Wisconsin  and  Menominee 
County,  Michigan. 

Proposal  No.  38.  Add  a  new  section  as 
follows: 

.§  1016.15  Diverted  milk. 

“Diverted  milk”  means  milk  which  a 
pool  handler  reports  as  having  been 
moved  from  a  dairy  farmer’s  farm  to  one 
of  his  pool  plants,  but  which  he  caused 
to  be  moved  from  that  farm  to  another 
plant,  provided  such  movement  is  spe¬ 
cifically  reported.  Diverted  milk  shall 
be  considered  to  have  been  received  at 
the  pool  plant  from  which  it  was 
diverted. 

Proposal  No.  39.  Amend  §  1016.8(b) 
by  deleting  the  present  language  con¬ 
tained  therein  and  substituting  the  fol¬ 
lowing  : 

(b)  At  which  milk  eligible  for  distri¬ 
bution  as  Grade  A  milk  is  received  from 
dairy  farmers  and  from  which  50  per¬ 
cent  during  the  months  of  August 
through  January  and  30  percent  during 


all  other  months  or  more  of  such  receipts 
is  delivered  to  (and  is  physically  re¬ 
ceived  in)  a  plant (s)  which  operates  in 
the  manner  described  in  paragraph  (a) 
of  this  section,  irrespective  of  whether 
or  not  such  plant (s)  receives  milk  from 
dairy  farmers.  Provided,  That  any  such 
receiving  plant  that  was  a  pool  plant 
during  three  of  the  four  months  of  the 
period  from  August  through  November 
immediately  preceding  shall  continue  to 
be  a  pool  plant  for  each  of  the  succeed¬ 
ing  months  of  December  through  July 
unless  the  milk  received  at  the  plant 
does  not  continue  to  be  qualified  for  use 
in  Grade  A  Class  I  milk  products  in  the 
marketing  area,  or  the  plant  delivers 
more  than  50  percent  of  its  Grade  A  re¬ 
ceipts  to  a  plant (s)  regulated  under  an¬ 
other  order  issued  pursuant  to  the  Act, 
or  the  operator  of  the  plant  notifies  the 
Market  Administrator  in  writing  that 
the  plant  should  be  withdrawn  from  the 
pool;  in  the  event  such  notification  is 
given  the  plant  will  no  longer  be  a  pool 
plant  starting  with  the  beginning  of  the 
delivery  period  following  receipt  of  the 
notification  by  the  Market  Adminis¬ 
trator,  except  during  any  delivery 
period  (s)  in  which  the  pool  plant  re¬ 
quirements  under  this  paragraph  are 
fulfilled. 

Proposal  No.  40.  Amend  -  §  1016.83 
whereby  such  section  would  be  appli¬ 
cable  to  a  supply  plant  furnishing  a  full 
supply  of  milk  to  bottling  plants  the 
same  as  such  section  now  applies  to  “non 
pool”  bottling  plants. 

Proposed  by  Dolly  Madison  Dairies, 
Inc.: 

Proposal  No.  41.  That  §  1016.5  of  said 
Federal  Order  No.  116  be  amended  by  the 
deletion  from  said  §  1016.5  of  all  of  para¬ 
graph  (g),  which  reads  as  follows: 

(g)  The  towns  of  Cranmoor,  Grand 
Rapids,  Port  Edwards,  Rudolph,  Sara¬ 
toga  and  Seneca,  the  Villages  of  Biron 
and  Port  Edwards,  and  the  city  of  Ne- 
koosa  and  Wisconsin  Rapids  in  Wood 
County,  Wisconsin ; 

Proposal  No.  42.  That  §  1016.81  of  said 
Order*  No.  116  be  amended  to  read  as 
follows : 

§  1016.81  Exempt  handler. 

A  handler  who  operates  a  fluid  milk 
plant  located  outside  the  marketing  area 
from  which  an  average  of  less  than 
4,500  lbs.  of  fluid  milk  products  per  day 
are  disposed  of  during  the  month  in  the 
marketing  area  or  route  (s),  shall  be  ex¬ 
empt  from  all  provisions  of  this  part 
except  §§  1016.33  to  1016.35.  In  deter¬ 
mining  the  volume  of  fluid  milk  prod¬ 
ucts  distributed  per  day  in  the  mar¬ 
keting  area,  contract  milk  supplied  to 
institutions  supported  in  whole  or  in 
part  by  state  or  federal  funds  shall  be 
exempt. 

Proposal  No.  43.  That  §  1016.84  be 
created  to  read  as  follows: 

Each  handler,  other  than  a  producer- 
handler  or  one  exempt  pursuant  to 
§  1016.81  or  1016.82,  who,  in  the  month 
during  which  this  Order  became  effec¬ 
tive,  operated  a  Grade  A  milk  plant  from 
which  fluid  milk  products  were  distrib¬ 
uted  on  a  route  in  the  marketing  area, 


and  who,  during  the  month  operates 
said  plant  and  route,  may,  in  lieu  of  the 
payments  required  pursuant  to  §§  1016.70 
through  1016.74  or  §  1016.83,  pay  to  the 
market  administrator  as  follows: 

(a)  On  or  before  the  16th  day  after 
the  end  of  the  month,  for  the  producer- 
equalization  fund,  an  amount  equal  to 
the  difference  between  the  applicable 
class  price  provided  in  the  Order  for 
milk  delivered  in  the  marketing  area  and 
the  price  actually  paid  by  the  handler 
for  such  milk,  if  less  than  the  applicable 
class  price;  and 

(b)  On  or  before  the  16th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  the  expense  of  administration, 
the  rate  specified  in  S  1016.74  with  re¬ 
spect  to  Class  I  milk  disposed  of  on 
routes  in  the  marketing  area. 

The  method  of  payment  set  forth  in 
this  section  shall  be  available  only  to 
the  extent  of  the  above-described  han¬ 
dler’s  average  monthly  volume  of  distri¬ 
bution  of  fluid  milk  products  in  the 
marketing  area  at  the  time  this  Order 
became  effective,  said  average  monthly 
volume  to  be  an  average  of  the  said  han¬ 
dler’s  monthly  distribution  in  the  area 
over  the  twelve  months  next  preceding 
the  effective  date  of  this  Order,  plus  an 
additional  10%  to  allow  for  normal  mar¬ 
ket  fluctuation.  In  determining  the 
average  monthly  volume  of  said  han¬ 
dler’s  distribution  in  the  marketing  area, 
contract  milk  supplied  to  institutions 
supported  in  whole  or  in  part  by  state 
’  or  federal  funds  shall  be  exempt. 

Proposed  by  Michigan  Milk  Producers' 
Association: 

Proposal  No.  44.  Amend  §  1016.5  by 
deleting  “the  city  of  Menominee  in 
Menominee  County,  Michigan.” 

Proposed  by  Winnebago  Farm  Dairy: 

Proposal  No.  45.  Amend  the  reporting 
provisions  of  Order  116  to  provide  as  fol-. 
lows  with  respect  to  any  handler  who 
terminates  purchases  from  producers 
and  begins  purchases  from  other  han¬ 
dlers: 

(a)  A  separate  report  of  receipts  and 
utilization  shall  be  required  for  that  part 
of  the  month  during  which  such  change 
in  source  of  milk  occurred  covering  the 
period  during  which  milk  was  purchased 
directly  from  producers;  and 

(b)  A  separate  report  of  receipts  and 
utilization  shall  be  required  for  the  bal¬ 
ance  of  the  same  month  covering  the 
period  during  which  such  milk  was  pur¬ 
chased  from  other  sources. 

Proposed  by  Lake  to  Lake  Dairy  Co¬ 
operative  and  Consolidated  Badger 
Cooperative: 

Proposal  No.  46a.  Add  §  1016.15  to 
read: 

§  1016.15  Base,  base  milk  and  excess 
milk. 

(a)  Base.  “Base”  means  a  quantity 
of  milk  expressed  in  pounds  per  day 
computed  pursuant  to  §  1016.84. 

(b)  Base  milk.  “Base  milk”  means  a 
quantity  of  producer  milk  received  by 
a  handler  during  each  of  the  months  of 
March,  April,  May  and  June  which  is 
not  in  excess  of  such  producer's  base 
multiplied  by  the  number  of  days  such 
milk  was  produced. 
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(c)  Excess  milk.  “Excess  milk”  means 
producer  milk  received  by  a  handler  dur¬ 
ing  each  of  the  months  of  March,  April, 
May  and  June  which  is  in  excess  of  the 
base  milk  received  from  such  producer. 


Proposal  No.  46b.  Add  S  1016.84  to 
read: 


§  1016.84  Computation  of  base  and  base 
rules. 


(a)  Subject  to  the  conditions  set 
forth  in  paragraph  (b)  of  this  section,  • 
the  market  administrator  shall  compute 
for  each  of  the  months  of  March,  April, 
May  and  June,  a  base  for  each  producer 
as  follows: 

(1)  Divide  the  total  pounds  of  milk 
received  by  a  handler  from  each  pro¬ 
ducer  during  the  months  of  September, 
October  and  November  immediately  pre¬ 
ceding  by  the  number  of  days  such  milk 
was  produced  (not  to  be  less  than  60 
days) :  Provided.  That  any  producer  for 
whom  a  base  has  been  computed  may 
upon  written  notice  to  the  market  ad¬ 
ministrator  postmarked  not  later  than 
January  15  preceding  the  months  in 
which  the  base  applied,  relinquish  his 
base  and  be  allotted  a  base  computed 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(2)  Any  producer  who  has  not  earned 
a  base  by  deliveries  during  the  previous 
September,  October  and  November,  and 
any  producer  who  elects  to  relinquish 
his  base  pursuant  to  subparagraph  (1) 
of  this  paragraph,  shall  be  allotted  a 
base  for  each  of  the  delivery  periods  of 
March,  April,  May  and  June  equal  to 
the  following  percentages  of  his  average 
daily  deliveries: 


Month 
March 
April  ... 
May  _ 


Percentage 

_  60 

_  55 

_  50 


each  producer  may  retain  his  individual 
base  if  application  is  made  in  writing 
to  the  market  administrator  postmarked 
not  later  than  the  last  day  of  the  first 
month  during  which  the  base  is  to 
apply. 

(4)  When  two  or  more  producers 
holding  a  joint  base  cease  delivering  milk 
from  the  same  farm,  the  base  may  be 
divided  among  the  producers  having  an 
interest  in  such  base  by  notification  in 
writing  to  the  market  administrator 
postmarked  not  later  than  the  last  day 
of  the  month  during  which  the  division 
is  to  be  effective,  such  notification  to 
specify  the  terms  of  division  of  base 
and  bearing  the  signatures  of  all  inter¬ 
ested  producers:  Provided,  That  in  the 
event  producers  do  not  notify  the  mar¬ 
ket  administrator  of  their  agreed  terms 
of  division  of  base  by  letter  postmarked 
not  later  than  the  last  day  of  the  month 
during  which  the  division  is  effective, 
the  market  administrator  shall  divide 
the  base  among  the  producers  in  the 
same  ratio  as  they  shared  in  the  milk 
deliveries  during  the  base-making  pe¬ 
riod,  or  if  the  base  is  held  in  the  name 
of  a  partnership,  it  shall  be  divided 
equally  among  the  interested  producers. 

(5)  On  or  before  March  1  each  year, 
the  market  administrator  shall  notify 
producers  of  their  bases,  and  shall  notify 
each  handler  of  the  base  of  each  of  the 
producers  delivering  to  the  handler’s 
plant(s) . 

(6)  Subject  to  the  provisions  set  forth 
in  subparagraphs  (1)  and  (2)  of  this 
paragraph,  a  producer  who  discontinues 
shipping  milk  to  a  pool  plant  during 
September,  October,  or  November  may 
transfer  to  another  producer  credit  for 
milk  deliveries  for  base  making  purposes. 


June _  50 


(b)  Any  base  computed  pursuant  to 
paragraph  (a)(1)  of  this  section  shall 
be  subject  to  following  rules: 

(1)  A  base  shall  be  held  in  the  name 
of  the  producer  and  may  be  transferred 
only  at  his  option. 

(2)  The  milk  to  which  the  transferred 
base  shall  apply  must  be  produced  on 
the  same  farm  from  which  such  base 
was  earned,  and  the  transferor  must 
notify  the  market  administrator  in  writ¬ 
ing  on  or  before  the  last  day  of  the 
month  that  such  base  is  to  be  transferred 
indicating  the  name  of  the  transferee, 
the  amount  of  base  transferred,  and 
the  effective  date  of  the  transfer;  and 
in  the  event  of  a  producer’s  death  his 
base  may  be  so  transferred  upon  written 
notice  to  the  market  administrator  from 
any  member  of  the  producer’s  immediate 
family. 

(3)  Where  two  or  more  producers  de¬ 
liver  milk  from  the  same  farm,  the 
market  administrator  shall  compute  one 
base  for  each  such  farm  which  base 
shall  be  held  jointly  in  the  names  of  the 
producers,  and  during  March,  April, 
May  and  June,  each  producer  having  an 
interest  in  a  jointly  held  base  shall  share 
the  base  during  each  delivery  period  in 
the  same  proportion  as  he  shares  in  the 
milk  deliveries  in  such  delivery  period: 
Provided,  That  if  the  producers  have 
earned  bases  separately,  one  or  more 
of  which  was  earned  on  another  farm 


Proposed  by  Lake  to  Lake  Dairy 
Cooperative: 

Proposal  No.  47.  a.  To  §  1016.61  add 
paragraph  (g)  to  read: 


b.  To  §  1016.61  add  paragraph  (h)  to 
read: 


(h)  For  each  of  the  months  of  March, 
April,  May  and  June  the  uniform  price 
for  excess  milk  shall  be  the  uniform  price 
for  base  milk  less  40  cents  per  hundred¬ 
weight. 


d.  To  §  1016.71  add  paragraph  (a)  (3) 
to  read: 


lines  thereof  commencing  with  (c)  read¬ 
ing  as  follows: 


(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant. 


Proposal  No.  49.  a.  Amend  §  1016.10 

(a)  to  read  as  follows: 


(g)  For  each  of  the  months  of  March, 
April,  May  and  June,  add  an  amount 
computed  by  multiplying  the  total 
pounds  of  excess  milk  as  reported  by 
handlers  pursuant  to  §  1016.30(d),  by 
40  cents  per  hundredweight. 


(d)  For  the  delivery  periods  of  March 
through  June,  the  total  amount  of  base 
milk  and  the  total  amount  of  excess  milk 
received  from  producers. 


(a)  “Producer”  means  a  person  other 
than  a  producer-handler,  who  produces 
Grade  A  milk  in  conformity  with  the 
sanitation  requirements  of  any  duly  con¬ 
stituted  Federal,  State,  County  or 
municipal  authority,  whose  milk  is  re¬ 
ceived  at  a  pool  plant,  or 


b.  And  amend  §  1016.10(b)  to  read  as 
follows: 


(b)  Who  produces  milk  which  is  quali¬ 
fied,  upon  satisfactory  proof  furnished  to 
the  Market  Administrator,  to  be  received 
at  a  pool  plant  and  is  caused  by  a  handler 
to  be  delivered  during  part  or  all  of  the 
months  of  November  through  June,  in¬ 
clusive,  for  his  account  to  a  nonpool 
plant.  Milk  caused  to  be  delivered  pur¬ 
suant  to  this  paragraph  shall  be  deemed 
to  have  been  received  at  the  pool  plant 
from  which  diverted. 


Proposal  No.  50.  Amend  §  1016.13(b) 
to  add,  after  the  word  “Month”:  “Except 
non-fat  dried  milk  solids  used  for  forti¬ 
fying  skim  milk  and  for  the  production 
Of  cottage  cheese.” 

Proposal  No.  51.  Amend  §  1016.51(b) 
to  omit  Oneida  County,  Wisconsin. 

Proposal  No.  52.  Amend  §  1016.43(c) 
to  read  as  follows: 


(c)  A  non-pool  plant,  and  to  a  second, 
or  more,  non-pool  plant  (with  handler’s 
organization)  and  to  one  non-pool  plant 
outside  the  handler’s  organization  (ex¬ 
cept  as  specified  in  paragraph  (b)  of  this 
section)  shall  be  Class  I  utilization  un¬ 
less  the  following  conditions  apply: 


Proposed  by  Manitowoc  Milk  Producers 
Cooperative: 

Proposal  No.  53.  Amend  §  1016.51(a) 
to  state  an  increase  in  the  basic  formula 
price  for  the  preceding  month  plus  90 
cents  for  the  months  of  March,  April, 
May,  and  June;  $1.10  for  the  months  of 
January,  February,  July  and  December; 
and  $1.20  for  all  other  months. 

Proposal  No.  54.  Amend  §  1016.41(b) 
to  provide  that  all  milk,  cream  or 
skimmed  milk  used  in  the  manufacture 
of  hard  cheese  be  changed  to  become  a 
Class  II  milk  item. 


c.  To  §  1016.30  add  paragraph  (d)  to 
read: 


Proposals  Applicable  to  Both  Orders 


(a)  (3)  During  each  of  the  months  of 
March,  April,  May  and  June,  producers 
shall  be  paid  for  base  and  excess  milk,  re¬ 
spectively,  the  prices  determined  under 
§  1016.61. 


Proposed  by  Consolidated  Badger  Co¬ 
operative: 

Proposal  No.  48.  Amend  §  1016.9,  def¬ 
inition  of  “Handler”  to  omit  the  last  4 


Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

Proposal  No.  55.  Make  such  changes 
in  each  of  the  marketing  agreements 
and  orders  as  may  be  necessary  to  make 
such  marketing  agreement  and  order 
conform  in  its  entirety  with  any  amend¬ 
ments  thereto  that  may  result  from  this 
hearing. 

Copies  of  this  notice  of  hearing  and 
the  order (s)  may  be  procured  from  the 
Market  Administrator  (Order  No.  Ill), 
Room  303,  First  National  Bank  Building, 
Escanaba,  Michigan,  from  the  Market 
Administrator  (Order  No.  116) ,  790  West 
Foster  Street,  Appleton,  Wisconsin,  or 
from  the  Hearing  Clerk,  Room  112,  Ad- 
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ministration  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.C.,  or  may  be  there  inspected. 

Issued  at  Washington,  D.C.,  this  17th 
day  of  February  1960. 

Roy  W.  Lennartson, 

Deputy  Administrator. 

|  PR.  Doc.  60-1631;  Piled.  Feb.  19,  1960; 

8:51  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

In  re;  Notice  of  filing  of  petition  for 
issuance  of  a  regulation  establishing  tol¬ 
erances  for  reserpine  in  chicken  and 
turkey  feed. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  th6  following  notice  is  issued: 

A  petition  has  been  filed  by  Ciba 
Pharmaceutical  Products,  Inc.,  Summit, 
New  Jersey,  proposing  the  issuance  of  a 
regulation  to  establish  tolerances  for 
reserpine  in  chicken  and  turkey  feed  at 
the  following  levels  and  for  the  uses 
described : 

.  1.  2.0  parts  per  million  (0.0002  per¬ 
cent)  in  chicken  feed  for  laying  hens,  to 
improve  productive  performance  under 
stressful  environmental  conditions. 

2.  1.0  part  per  million  (0.0001  per¬ 
cent)  in  chicken  feed  for  broilers  to  im¬ 
prove  production  performance  under 
stressful  environmental  conditions. 

3.  1.0  part  per  million  (0.0001  per¬ 
cent)  in  turkey  feed  for  the  treatment  of 
outbreaks  of  aortic  rupture. 

4.  0.2  part  per  million  (0.00002  per¬ 
cent)  in  turkey  feed  to  aid  in  the  pre¬ 
vention  and  control  of  aortic  rupture. 

5.  A  tolerance  of  zero  for  reserpine  in 
eggs  and  in  edible  portions  of  chickens 
and  turkeys  that  have  received  feed  con¬ 
taining  reserpine  at  the  levels  and  for 
the  uses  outlined  above. 

Dated:  February  15,  1960. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

|F.R.  Doc.  60-1618;  Piled,  Peb.  19.  1960; 

8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  234  1  • 

[Docket  No.  11149] 

FLIGHT  SCHEDULES  OF  CERTIFIED 
AIR  CARRIERS;  REALISTIC  SCHED¬ 
ULING  REQUIRED 

Reporting  of  Flight  Delays 

February  17, 1960. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  a  proposed  amendment  to  Part  234 


of  its  Economic  Regulations  which  would 
extend  the  effectiveness  of  §  234.8  Re¬ 
porting  of  flight  delays  beyond  April  30, 
1960,  until  the  further  action  of  the 
Board.  At  the  same  time  the  Board  in¬ 
vites  suggestions  for  possible  revisions  of 
the  reporting  requirements  of  §  234.8. 

This  regulation  is  proposed  vuyier  the 
authority  of  sections  204(a),  404(a), 
405(b),  407  and  411  of  the  Federal  Avi¬ 
ation  Act  of  1958  (72  Stat.  743,  760,  766, 
769;  49  U.S.C.  1324,  1374,  1375,  1377  and 
1381). 

*  Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  ten  (10)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington  25, 
D.C.  All  relevant  matter  in  communica¬ 
tions  received  on  or  before  March  21, 
1960,  will  be  considered  bpthe  Board  be¬ 
fore  taking  final  action  on  the  proposed 
rule.  Copies  of  such  communications 
will  be  available  on  or  after  March  23, 
1960,  for  examination  by  interested  per¬ 
sons  in  the  Docket  Section  of  the  Board, 
Room  711,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart,  . 

Acting  Secretary. 

Explanatory  statement.  Amendment 
No.  1  to  Part  234  added  a  new  §  234.8 
which  requires  certificated  carriers  to 
submit  monthly  reports  of  scheduled  per¬ 
formance  on  one-stop  and  non-stop  pas¬ 
senger  flights  in  their  domestic  opera¬ 
tions.  This  provision  by  its  terms  will 
expire  on  April  30,  1960,  unless  extended 
by  the  Board.  The  Board  believes  that 
its  need  to  be  informed  of  the  degree  of 
on-schedule  performance  of  the  indus¬ 
try  is  a  continuing  one  and  it  therefore 
proposes  to  extend  the  effectiveness  of 
§  234.8  and  related  CAB  Form  438 
indefinitely. 

Although  the  present  reporting  re¬ 
quirement  extends  to  one-stop  and  non¬ 
stop  passenger  flights,  it  throws  no  light 
on  the  overall  performance  of' carriers 
which  operate  for  the  most  part  flights 
making  more  than  one  intermediate  stop. 
Nor  does  it  afford  comparison  of  the 
performance  of  several  carriers  in  the 
same  market  or  area  which  may  be 
served  by  one  carrier  by  way  of  one- 
stop  or  non-stop  flights,  and  by  another 
carrier  by  way  of  multi-stop  flights.  In 
'such  a  case  only  the  first  mentioned 
carrier  would  report.  The  Board  there¬ 
fore  invites  suggestions  for  making  the 
information  regarding  on-schedule  per¬ 
formance  more  meaningful.  Upon  con¬ 
sideration  of  such  suggestions  the  Board 
may  later  propose  amendments  to  Sec¬ 
tion  234.8.  In  the  meantime  it  is  pro¬ 
posed  to  continue  the  present  reporting 
requirement  in  effect  without  substantive 
change. 

Proposed  rule.  It  is  proposed  to  amend 
§  234.8  by  striking  therefrom  the  words 
“For  a  period  not  extending  beyond 
April  30,  1960”  so  that  §  234.8  would  be¬ 
gin  with  the  words  “Each  certificated 
air  carrier  shall  file  •  •  ** 

[F.R.  Doc.  60-1620;  Piled,  Feb.  19.  I960; 

8:49  a.m.] 


[14  CFR  Part  241  1 

[Docket  No.  11148] 

UNIFORM  SYSTEM  OF  ACCOUNTS 

AND  REPORTS  FOR  CERTIFICATED 

AIR  CARRIERS 

Notice  of  Proposed  Rule  Making 

February  17, 1960. 

.  Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  a  proposed  amendment  to  Part  241 
of  the  Economic  Regulations  which 
would  provide  instructions  to  carriers  on 
the  accounting  treatment  of  receipts  and 
expenditures  relating  to  mutual  assist¬ 
ance  agreements  in  the  event  of  strikes 
and  would  require  reports  on  substantial 
interruptions  of  operations. 

The  principal  features  of  the  proposed 
regulation  are  explained  in  the  explana¬ 
tory  statement  below,  and  the  proposed 
amendment  to  Part  241  is  set  forth  below 
in  the  proposed  rule.  This  regulation  is 
proposed  under  authority  of  sections 
204(a)  and  407  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  743,  766;  49  U.S.C. 
1324,  1377). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  ten  (10)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Sec¬ 
tion,  Civil  Aeronautics  Board,  Washing¬ 
ton  25,  D.C.  All  relevant  matter  in  com¬ 
munications  received  on  or  before  March 
21,  1960,  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro¬ 
posed  rule.  Copies  of  such  communica¬ 
tions  will  be  available  on  or  after  March 
23,  1960,  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  711,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C. 

By  the  Civil  Aeronautics  Board. 

[seal!  Mabel  McCart, 

Acting  Secretary. 

Explanatory  statement.  Part  241  of 
the  Board’s  Economic  Regulations,  en¬ 
titled  “Uniform  System  of  Accounts  and 
Reports  for  Air  Carriers,”  in  its  present 
form  contains  no  instructions  on  either 
the  reporting  of  work  stoppages  or  the 
accounting  treatment  to  be  accorded 
receipts  or  expenditures  under  the  mu¬ 
tual  aid  agreement  applicable  to  work 
stoppages  due  to  strikes,  between  six 
carriers,  which  was  approved,  subject  to 
modifications,  by  Board  Order  E-13899 
dated  May  20,  1959  (C.A.B.  Agreement 
No.  12633).  A  rule  to  govern  account¬ 
ing  under  this  Agreement  is  needed  re¬ 
gardless  of  Board  action  on  the  pending 
request  for  renewal  of  its  approval. 

It  is  apparent  that  the  closing  down 
of  operations  due  to  work  stoppages,  or 
any  other  causes,  if  of  any  significant 
duration,  has  a  substantial  impact  on 
operating  results.  In  order  to  disclose 
the  resulting  distortion  in  income  it  ap¬ 
pears  desirable  to  amend  the  reporting 
requirements  to  provide  for  the  submis¬ 
sion  of  information  concerning  the  de¬ 
gree  of  interruption  in  service,  the  period 
of  interruption,  and  tjie  cause  of  the  in¬ 
terruption.  The  proposed  rule,  there¬ 
fore,  would  require  the  submission  of 
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this  information,  as  well  as  the  identifi¬ 
cation  of  receipts  from  and  payments  to 
other  air  carriers  under  Board  approved 
mutual  aid  agreements.  Of  course,  this 
accounting  rule  does  not  prejudge  the 
issue  of  Board  approval  of  any  such 
agreements  in  the  future. 

Pending  the  Board’s  decision  on  the 
mutual  aid  agreement,  consideration  was 
given  to  the  question  of  the  accounting 
treatment  of  the  related  receipts  and 
payments.  Originally,  it  was  suggested 
that  they  be  recorded  in  account  classi¬ 
fication  “9700  Special  Items.”  However, 
the  proposal  was  received  that  such  items 
be  recorded  in  account  classification 
“4600  Incidental  Revenues — Net,”  essen¬ 
tially  on  the  grounds  that,  from  the 
viewpoint  of  the  industry  as  a  whole, 
classification  of  these  items  as  “Special 
Items”  would  have  the  substantive  effect 
of  removing  current  revenues  and  ex¬ 
penses  from  the  operating  section  of  the 
income  statement  while  as  a  matter  of 
fact  their  operating  characteristics  are 
in  no  way  altered  by  transfer  from  one 
air  carrier  to  another.  It  appears  to  the 
Board  that  this  proposal  is  sound  and 
that  account  classification  “4600  Inci¬ 
dental  Revenues— yNet”  is  the  most  ap¬ 
propriate  classification  to  be  accorded 
the  subject  elements. 

Proposed  rule.  Accordingly,  it  is  pro¬ 
posed  to  amend  Part  241  of  the  Economic 
Regulations  (14  CFR  Part  241)  as 
follows: 

1.  By  redesignating  paragraphs  (b) 
and  <c)  of  §  241.12-18  Other  incidental 
revenues  as  (c)  and  (d),  respectively, 
and  adding  a  new  paragraph  (b)  to  read 
as  follows : 

(b)  This  account  shall  include  receipts 
and  payments  under  agreements  with 
other  air  carriers  providing  for  mutual 
financial  assistance  in  the  case  of  work 
stoppages. 

2.  By  adding  a  new  paragraph  (d)  to 
§  241.24  Schedule  P-2  to  read  as  follows: 

(d)  Each  air  carrier  shall  reflect  on 
this  schedule  a  description  of  all  inter¬ 
ruptions  in  air  transport  operations  af¬ 
fecting  twenty  (20)  percent  or  more  of 
its  normal  scheduled  operations  in  terms 
of  revenue  plane-miles  for  periods  longer 
than  twenty-four  (24)  hours.  The  in¬ 
formation  to  be  reported  for  each  such 
interruption  in  operations  shall  consist 
of:  (1)  For  the  report  period  in  which 
partial  or  complete  interruption  first  oc¬ 
curs,  the  cause  of  interruption  and  dates 
of  partial  and/or  complete  cessation  of 
operations,  as  applicable;  (2)  for  each 
report  period  until  full  resumption  of  op¬ 
erations,  an  estimate  of  the  revenue  plane 
miles  canceled  in  each  month  of  the 
quarter  because  of  the  interruption;  and 
(3)  for  the  report  period  in  which  sched¬ 
uled  operations  are  resumed,  dates  of 
partial  and/or  complete  resumption,  as 
applicable. 

3.  By  redesignating  paragraphs  (d) 
through  (j)  of  §  241.24  Schedule  P-4  as 
(e)  through  (k) ,  respectively,  and  adding 
a  new  paragraph  (d)  to  read  as  follows: 

(d)  Receipts  from  and  payments  to 
other  air  carriers  under  agreements  pro¬ 
viding  for  mutual  financial  assistance  in 
the  case  of  work  stoppage  shall  be  identi¬ 


fied  in  separate  amounts  for  the  indivi¬ 
dual  air  carriers  involved,  through  ap¬ 
propriate  footnote  on  Schedule  P-2  and 
shall  be  cross-referenced  to  account  “18 
Other  Incidental  Revenues”  reflected  in 
this  schedule.  The  note  covering  pay¬ 
ments  under  such  agreements  shall 
identify  the  gross  revenues  and  gross  ex¬ 
penses  upon  which  the  payments  to  each 
air  carrier  are  predicated. 

[F.R.  Doc.  60-1621;  Filed,  Feb.  19,  1960; 

8:49  a.m.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  507] 

(Regulatory  Docket  280] 

AIRWORTHINESS  DIRECTIVES 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator,  ( §  405.27, 
24  F.R.  2196) ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  Regulations  of  the  Adminis¬ 
trator  to  include  an  airworthiness  di¬ 
rective  requiring  inspection  for  cracks 
of  the  rudder  torque  tube  on  Lockheed 
1049  Series  and  1649A  aircraft.  If 
cracks  are  found,  replacement  of  the 
tube  is  required,  or  a  temporary  repair 
depending  on  crack  progression  may  be 
used  until  the  tube  is  replaced. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  duplicate 
to  the  Docket  Section,  of  the  Federal 
Aviation  Agency,  Room  B-316,  1711  New 
York  Avenue  NW.,  Washington  25,  D.C. 
All  communications  received  on  or  be¬ 
fore  March  22,  1960,  will  be  considered 
by  the  Administrator  before  taking  ac¬ 
tion  on  the  proposed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be  avail¬ 
able,  in  the  Docket  Section,  for  exami¬ 
nation  by  interested  persons  when  the 
prescribed  date  for  return  of  comments 
has  expired.  This  proposal  will  not  be 
given  further  distribution  as  a  draft 
release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421, 1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a),  (14  CFR 
Part  507),  by  adding  the  following  air¬ 
worthiness  directive: 

Lockheed.  Applies  to  all  Lockheed  Model 
1049,  1049C,  1049D,  1049F,  1049G,  1049H, 
and  1649A  aircraft. 

Compliance  required  as  indicated. 

As  a  result  of  several  cases  of  rudder  torque 
tube  failure  (P/N  306525-2  and  P/N  306525- 
3) ,  attributed  to  stress  corrosion,  the  follow¬ 
ing  inspection  must  be  accomplished; 

Within  the  next  300  hours  time  in  service 
on  all  aircraft  which  have  accumulated  5,000 
hours  time  in  service,  visually  Inspect  for 
cracks,  using  a  10-power  magnifying  glass, 
the  lower  attachment  portion  of  the  upper 
rudder  torque  tube  and  the  upper  attach¬ 
ment  portion  of  the  lower  rudder  torque 


tube.  If  cracks  or  crack  indications  are 
found,  relnspect  the  above  area  using  dye 
penetrant  or  equivalent.  (The  cracks  pro¬ 
gress  along  the  longitudinal  direction  from 
the  edge  of  the  tube  to  the  first  row  of  bolt 
holes  and  beyond.  The  cracks  may  also 
emanate  from  the  second  row  of  bolt  holes.) 

Replace  the  torque  tube  prior  to  further 
flight  if  the  tube  is  cracked  beyond  the  first 
%-inch  bolt  attachment  hole  or  if  the  tube 
is  cracked  at  the  second  row  of  %o-inch  bolt 
attachment  holes. 

If  the  tube  is  cracked  from  the  edge  to 
the  first  %-inch  bolt  hole  a  repair  may 
be  used  provided  the  repaired  tube  is  re- 
inspected  in  the  above  manner  every  300 
hours  until  replaced.  The  repair  must  be 
made  prior  to  further  flight  and  consists  of 
the  addition  of  two  %  -inch  blind  lockbolts 
or  Jobolts,  located  one  on  each  side  of  the 
crack,  spaced  halfway  between  the  existing 
%-inch  bolt  holes'  and  in  line  with  these 
bolts.  The  maximum  number  of  cracks  per¬ 
mitted  is  two.  If  the  crack  progresses  be¬ 
yond  the  %-inch  bolt  attachment  hole,  with 
the  repair  installed,  replace  the  torque  tube 
prior  to  further  flight. 

If  no  cracks  are  found,  relnspect  visually 
every  1,300  hours  time  in  service.  If  torque 
tubes  are  replaced  with  new  parts  (P/N 
306525-5  or  P/N  306525-7) ,  no  further  special 
inspections  are  required. 

(Lockheed  Service  Letter  FS/237201  covers 
this  same  subject.) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  16,  1960. 

Oscar  Bakke, 
Director,  Bureau  of 
Flight  Standards. 

(F.R.  Doc.  60-1693;  Filed.  Feb.  19,  1960; 

8:46  a.m.] 

SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[13  CFR  Part  107  1 
INVESTMENT  COMPANIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant  to 
authority  contained  in  section  308,  Pub. 
Law  85-699,  72  Stat.  694,  it  is  proposed  to 
amend,  as  set  forth  below,  §§  107.302-1, 
107.302-2,  107.303-3,  107.308-7,  and 

107.308-9  of  Part  107  of  Subchapter  B, 
Chapter  I,  of  Title  13  of  the  Code  of  Fed¬ 
eral  Regulations.  Part  107,  Subchapter 
B,  Chapter  I,  of  Title  13  of  the  Code  of 
Federal  Regulations  governing  the  estab¬ 
lishment  and  operation  of  small  business 
investment  companies  chartered  or 
licensed  by  the  Small  Business  Admin¬ 
istration  to  operate  under  the  Small 
Business  Investment  Act  of  1958,  and  to 
carry  out  the  provisions  of  said  Act,  was 
published  in  the  Federal  Register  on 
December  4,  1958  (23  F.R.  9383) ,  and  be¬ 
came  effective  on  publication  in  the 
Federal  Register.  Prior  to  final  adop¬ 
tion  of  such  amendment  of  Regulations, 
consideration  will  be  given  to  any  com¬ 
ments  or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  in  tripli¬ 
cate,  to  the  Small  Business  Investment 
Division,  Small  Business  Administration, 
Washington  25,  D.C.,  within  a  period  of 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Information.  The  amendment  under 
consideration  changes  the  provisions  of 
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derive  a  substantial  portion  of  their  gross 
income  from  the  sale  of  alcoholic  bev¬ 
erages  (exclusive  of  all  investments  and 
loans  already  in  the  Licensee’s  portfolio 
at  the  time  that  the  proceeds  of  such 
subordinated  debentures  were  dis¬ 
bursed),  equal  in  face  value  to  no  less 
than  the  unpaid  principal  of  such  sub¬ 
ordinated  debentures.  * 

Section  107.302-2  is  amended  to  read 
as  follows: 

§  107.302—2  Consideration  for  stock  of 
licensee. 

Shares  of  stock  of  any  class  in  a  Licen¬ 
see  shall  be  issued  by  the  Licensee  only 
in  consideration  for  the  simultaneous 
payment  of  cash  to  the  Licensee  or  as 
stock  dividends;  or  for  services  or  tan¬ 
gible  assets  to  be  employed  in  the  oper¬ 
ation  of  the  Licensee,  provided  that  the 
issuance  of  stock  for  services  or  such 
assets  (other  than  cash)  shall  be  on  a 
fair  and  reasonable  basis.  Options  upon 
the  stock  of  the  Licensee  may  be  given 
upon  a  fair  and  reasonable  basis  only  in 
lieu  of  salary  or  in  payment  for  services 
actually  rendered  to  the  Licensee. 
Shares  of  stock  of  any  class  in  a  Licensee 
which  represent  the  initial  minimum 
capital  required  by  §  107.201-5(0  shall 
be  issued  by  Licensee  only  in  considera¬ 
tion  for  the  simultaneous  payment  of 
cash  or  upon  the  simultaneous  transfer 
to  the  Licensee  of  direct  obligations  of, 
or  obligations  guaranteed  as  to  principal 
and  interest  by  the  United  States. 

§  107.303—3  [Amendment] 

Section  107.303-3  is  amended  by  (1) 
redesignating  it  paragraph  (a)  and  (2) 
adding  at  the  end  thereof  the  following 
new  paragraph  (b)  which  reads  as 
follows: 


(d)  Every  Licensee  which  obtains  in¬ 
vestment  advisory  services,  or  manage¬ 
ment  services,  performed  for,  or  supplied 
to  such  Licensee  by  any  person,  other 
than  directors,  officers  or  employees  in 
their  capacities  as  such,  shall  contract  in 
writing  for  such  services  and  such 
written  contract  shall  specifically: 

( 1 )  Describe  such  services ; 

(2)  Describe  all  compensation  to  be 
paid  thereunder; 

(3)  State  the  duration  of  the  contract; 

(4)  Provide  for  its  termination  by  the 
Licensee,  without  penalty,  on  not  more 
than  60  days’  written  notice; 

(5)  Provide  for  its  automatic  ter¬ 
mination  in  the  event  of  its  assignment 
by  the  person  performing  the  service; 

(6)  Provide  for  full  disclosure  to  all 
interested  parties  whenever  the  person 
performing  such  services  performs  simi¬ 
lar  services  for  small  business  concerns 
doing  business  with  the  Licensee; 

(7)  Be  approved  by  a  vote  of  a  ma¬ 
jority  of  the  outstanding  voting  securi¬ 
ties  of  the  Licensee  prior  to  such  con¬ 
tract  becoming  effective;  and 

(8)  Be  approved  annually  by  a  vote  of 
a  majority  of  the  outstanding  voting  se¬ 
curities  of  the  Licensee  or  by  the  vote  of 
a  majority  of  its  Board  of  Directors,  in¬ 
cluding  the  approval  vote  of  a  majority 
of  those  members  of  the  Board  of  Direc¬ 
tors  who  are  not  parties  to,  or  do  not 
have  a  pecuniary  interest,  direct  or  in¬ 
direct,  in,  such  contract. 

Every  Licensee  shall  furnish  SBA,  for 
informational  and  record  purposes,  with 
a  copy  of  each  contract  to  which  the 
foregoing  applies,  on  or  before  the  effec¬ 
tive  date  thereof. 

§  107.308—9  [Amendment] 

Section  107.308-9  is  amended  by: 


Saturday ,  February  20,  1960 

present  S  107.302-1  relating  to  initial 
capital  and  surplus  of  small  business  in¬ 
vestment  companies  and  §  107.303-3  re¬ 
lating  to  SBA  operating  loans  to 
Licensees  by  restricting  the  use  of  the 
proceeds  derived  from  the  sale  of  sub¬ 
ordinated  debentures  and  loans  made 
pursuant  to  sec.  303(b)  of  the  Act,  to  the 
financing  of  enterprises  other  than  alco¬ 
holic  beverage  enterprises. 

Proposed  amendment  of  §  107.302-2 
will  permit  small  business  investment 
companies  to  issue  stock  for  considera¬ 
tions  other  than  cash  and  to  grant  stock 
options. 

The  tax  status  of  transactions  involv¬ 
ing  stock  transferred  pursuant  to  exer¬ 
cise  of  options  and  stock  acquired  in  ex¬ 
change  for  considerations  other  than 
cash  is  governed  by  the  provisions  of 
the  Internal  Revenue  Code  of  1954  and 
rulings  of,  and  Regulations  issued  by  the 
Treasury  Department.  Whether  an  op¬ 
tion  qualifies  as  a  restricted  stock  op¬ 
tion  as  defined  by  sec.  421(d)  of  the  In¬ 
ternal  Revenue  Code  of  1954,  Public  Law 
83-591,  Title  26,  U.S.C.,  is  a  determina¬ 
tion  made  by  the  Treasury  Department 
rather  than  the  Small  Business  Admin¬ 
istration.  (TD  6276,  22  F.R.  9862,  De¬ 
cember  10,  1957.)  Likewise  compliance 
with  applicable  State  law  is  a  determina¬ 
tion  made  by  State  authorities  rather 
than  the  Small  Business  Administration. 

Further,  proposed  amendment  changes 
the  provisions  of  present  §  107.308-7  by 
adding  thereto  a  new  paragraph  (d) 
relating  to  investment  advisers  and 
management  contracts. 

In  addition,  proposed  amendment  will 
qualify  paragraph  (d)  of  §  107.308-9  re¬ 
lating  to  the  use  outside  the  States  of 
funds  provided  by  Licensee  to  a  small 
business  concern;  and  add  a  new  para¬ 
graph  (e)  prohibiting  Licensees  from 
providing  small  business  concerns  with 
funds  to  be  used  for  the  financing  of  raw 
land  speculations.  ' 

Proposed  amendment.  Part  107  of 
Subchapter  B,  Chapter  I  of  Title  13  of 
the  Code  of  Federal  Regulations  is 
amended  as  described  below: 

§  107.302—1  [Amendment] 

Section  107.302-1  is  amended  by  add¬ 
ing  at  the  end  thereof  the  following  new 
§  107.302-1  (g)  which  reads  as  follows: 

(g)  The  proceeds  derived  from  the 
sale  of  any  such  subordinated  debentures 
of  a  Licensee  under  section  302(a)  of  the 
Act  may  be  used  tp  provide  equity  capital 
and  make  long-term  loans  to  small  busi¬ 
ness  concerns:  Provided,  however,  That 
Licensee  cannot  use  such  proceeds  for 
investments  and  loans  involving  enter¬ 
prises  which  derive  a  substantial  portion 
of  their  gross  income  from  the  sale  of 
alcoholic  beverages  and  accordingly 
within  30  days  after  the  disbursement  of 
any  funds  to  Licensee  under  authority 
of  section  302(a)  of  the  Act,  and  there¬ 
after  during  period  in  which  any  such 
subordinated  debentures  remain  unpaid, 
the  Licensee  shall  maintain  assets  con¬ 
sisting  of  cash,  eligible  Government  obli¬ 
gations,  and  portfolio  investments  and 
loans  involving  enterprises  which  do  not 
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(b)  The  proceeds  of  any  loan  obtained 
by  Licensee  under  the  provisions  of  sec¬ 
tion  303(b)  of  the  Act  may  be  used  to 
provide  equity  capital  and  make  long¬ 
term  loans  to  small  business  concerns: 
Provided,  however,  That  Licensee  can¬ 
not  use  such  proceeds  for  investments 
and  loans  involving  enterprises  which 
derive  a  substantial  portion  of  their  gross 
income  from  the  sale  of  alcoholic  bever¬ 
ages  and  accordingly  within  30  days  after 
the  disbursement  of  any  loan  funds  to 
Licensee  under  authority  of  section  303 
(b)  of  the  Act,  and  thereafter  during 
period  in  which  any  such  loan,  or  any 
part  thereof  remains  unpaid,  the  Li¬ 
censee  shall  maintain  assets  consisting 
of  cash,  eligible  Government  obligations, 
and  portfolio  investments  and  loans  in¬ 
volving  enterprises  which  do  not  derive 
a  substantial  portion  of  their  gross  in¬ 
come  from  the  sale  of  alcoholic  bever¬ 
ages  (exclusive  of  all  investments  and 
loans  already  in  the  Licensee’s  portfolio 
at  the  time  that  the  proceeds  of  such 
loans  were  disbursed) ,  equal  in  face  value 
to  no  less  than  the  unpaid  principal  of 
such  loan. 

§  107.308—7  [Amendment] 

Sec.  107.308-7  is  amended  by  add¬ 
ing  at  the  end  thereof  the  following  new 
paragraph  (d)  which  reads  as  follows: 


1.  Deleting  the  period  at  the  end  of 
paragraph  (d)  thereof,  substituting  a  ' 
colon  therefor  and  adding  the  following : 
“Provided,  however.  That  a  Licensee 
may  provide  funds  to  a  small  business 
concern  which  is  subject  to  State  or  Fed¬ 
eral  jurisdiction,  (1)  for  use  in  the  do¬ 
mestic  production  of  products  for  dis¬ 
tribution  abroad,  or  to  acquire  abroad 
materials  for  such  operation  or  (2)  for 
use  in  its  branch  operations  abroad  or 
for  transfer  to  a  controlled  foreign  sub¬ 
sidiary  in  exchange  for  further  equity 
interest  in  or  the  monetary  obligation  of 
such  foreign  subsidiary;  so  long  as  the 
major  portion  of  the  assets  and  activi¬ 
ties  of  such  concern,  after  funds  are  so 
employed,  remains  within  the  territorial 
jurisdiction  of  the  United  States.” 

2.  Adding  at  the  end  of  9  107.308-9 
the  following  new  paragraph  (e) ,  which 
reads  as  follows: 

(e)  Financing  the  raw  land  specula¬ 
tions  of  small  business  concerns:  Pro¬ 
vided,  however.  That  small  business 
concerns  may  use  funds  for  the  prompt 
development  of  raw  land. 

Dated:  February  12,  1960. 

Philip  McCallum, 
Administrator. 

[F.R.  Doc.  60-1608;  Filed,  Feb.  19,  1960; 

8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
HARRY  R.  WALL 

Report  of  Appointment  and  Statement 
of  Financial  Interests 

January  22,  1960. 

Pursuant  to  section  302(a)  of  Execu¬ 
tive  Order  10647,  the  following  informa¬ 
tion  on  a  WOC  appointee  in  the  Depart¬ 
ment  of  the  Interior  Is  furnished  for  pub¬ 
lication  in  the  Federal  Register  : 

Name  of  appointee:  Harry  R.  Wall. 

Name  of  employing  agency:  Depart¬ 
ment  of  the  Interior,  Office  of  Assistant 
Secretary  for  Water  and  Power  Develop¬ 
ment. 

The  title  of  the  appointee’s  position: 
Deputy  Director,  Defense  Electric  Power 
Area  5.  • 

The  name  of  the  appointee’s  private 
employer  or  employers:  Consumers 
Power  Co.,  Jackson,  Mich. 

The  statement  of  “financial  interests” 
for  the  above  appointee  is  set  forth 
below. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

Appointee’s  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647,  I  am  filing  the  following  state¬ 
ment  for  publication  in  the  Federal 
Register  : 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  January 
22,  1960,  as  Defense  Electric  Power  Area 
5,  Department  of  Interior,  an  officer  or 
director: 

Vice  President  in  charge  of  Electric  Opera¬ 
tions,  Consumers  Power  Co. 

Vice  President  and  Director,  The  Cheboy¬ 
gan  Slack  water  Navigation  Co. 

Vice  President  and  Director,  Allegan  Wa¬ 
ter  Power  Association. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

Consumers  Power  Co. 

The  Detroit  Edison  Co. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  asso¬ 
ciated  within  60  days  preceding  my  ap¬ 
pointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 

'  preceding  my  appointment: 

None. 

Harry  R.  Wall. 

February  1,  1960. 

[Fit.  Doc.  60-1600;  Filed.  Feb.  19.  I960; 
i  8:47  a.m.J 
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Notices 

ALAN  A.  WOODWARD 

Report  of  Appointment  and  Statement 
of  Financial  Interests 

January  22,  I960. 

Pursuant  to  section  302(a)  of  Execu¬ 
tive  Order  10647,  the  following  informa¬ 
tion  on  a  WOC  appointee  in  the  Depart¬ 
ment  of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 

Name  of  appointee:  Alan  A.  Wood¬ 
ward. 

Name  of  employing  agency:  Depart¬ 
ment  of  the  Interior,  Office  of  Assistant 
Secretary  for  Water  and  Power  Develop¬ 
ment. 

The  title  of  the  appointee's  position: 
Deputy  Director,  Defense  Electric  Power 
Area  13. 

The  name  of  the  appointee’s  private 
employer  or  employers:  Public  Service 
Company  of  Colorado,  Denver,  Colo. 

The  statement  of  “financial  interests” 
for  the  above  appointee  is  set  forth 
below. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

Appointee’s  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register  : 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  January 
22,  1960,  as  Deputy  Director,  Defense 
Electric  Power  Area  13,  Department  of 
the  Interior,  an  officer  or  director: 

None. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

American  Surety  Co. 

Transamerlca  Corp. 

Hartford  Fire  Insurance  Co. 

Travelers  Insurance  Co. 

Public  Service  Company  of  Colorado. 

Toledo  Edison  Co. 

Consolidated  Edison  Co. 

Hartford  Electric  Light  Co. 

Cities  Service  Co. 

Potash  Company  of  America. 

Dow  Chemical  Co. 

Fluor  Corp. 

Television  Electronic  Fund. 

Denver-United  States  National  Bank. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as¬ 
sociated  within  60  days  preceding  my 
appointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

Alan  A.  Woodward. 

January  29, 1960. 

[F.R.  Doc.  60-1601;  Filed,  Feb.  19,  1960; 
8:47  a.m.J 
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CHARLES  R.  LEEVER 

Report  of  Appointment  and  Statement 
of  Financial  Interests 

January  22,  1960. 

Pursuant  to  section  302(a)  of  Executive 
Order  10647,  the  following  information 
on  a  WOC  appointee  in  the  Department 
of  the  Interior  is  furnished  for  publica¬ 
tion  in  the  Federal  Register  : 

Name  of  appointee:  Charles  R.  Leever. 

Name  of  employing  agency:  Depart¬ 
ment  of  the  Interior,  Office  of  Assistant 
Secretary  for  Water  and  Power  Develop¬ 
ment. 

The  title  of  the  appointee’s  position: 
Alternate  Deputy  Director,  Defense  Elec¬ 
tric  Power  Area  13. 

The  name  of  the  appointee’s  private 
employer  or  employers:  Pacific  Power  & 
Light  Company,  Casper,  Wyo. 

The  statement  of  “financial  interests’* 
for  the  above  appointee  is  set  forth 
below. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

Appointee’s  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647,  I  am  filing  the  following  state¬ 
ment  for  publication  in  the  Federal 
Register  : 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  January 
22,  1960,  as  Deputy  Director,  Defense 
Electric  Power,  Area  13,  Department  of 
the  Interior,  an  officer  or  director: 

Rocky  Mountain  Investment  Oo.,  Secretary- 
Treasurer. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

Pacific  Power  and  Light  Co. 

Big  Piney  Oil  and  Gas  Co.  ’ 

Wyoming  Oil  and  Development  Co. 

Knapp  Uranium. 

Kinney  Coastal  Oil  Oo. 

Colotah  Uranium  Co„  Inc. 

Turbo  Dynamics  Corp. 

Trade  Winds  Exploration,  Inc. 

Rocky  Mountain  Investment  Co.,  Inc. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as¬ 
sociated  within  60  days  preceding  my 
appointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

Charles  R.  Leever. 

February  9,  I960. 

JF.R.  Doc.  60-1602;  Filed,  Feb.  19,  1960; 
8:47  a.m.J 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

BUSINESS  AND  DEFENSE  SERVICES 
ADMINISTRATION 

Organization  and  Functions 

The  material  appearing  in  23  F.R. 
7951-7953  of  October  15,  1958  is  hereby 
amended  to  reflect  the  transfer  of  the 
Office  of  Field  Services  from  the  Busi¬ 
ness  and  Defense  Services  Administra¬ 
tion  to  the  Office  of  the  Secretary. 

1.  Item  4  of  section  2.02  is  eliminated. 

2.  Section  8  is  eliminated. 

Dated:  February  12, 1960. 

Philip  A.  Ray, 

Acting  Secretary  of  Commerce. 

[F.R.  Doc.  60-1588;  Filed,  Feb.  19,  1960; 
8:45  a.m.J 


[Dept.  Order  168] 

OFFICE  OF  FIELD  SERVICES 

February  1,  1960. 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  designate  the  Office  of 
Field  Services  as  a  constituent  unit  of 
the  Office  of  the  Secretary,  and  to  de¬ 
scribe  its  organization  and  functions. 

Sec.  2.  Organization  and  functions. 

.01  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Commerce  by  Re¬ 
organization  Plan  No.  5  of  1950,  the 
Office  of  Field  Services  is  hereby  desig¬ 
nated  as  a  constituent  unit  of  the  Office 
of  the  Secretary.  The  Office  of  Field 
Services  shall  be  headed  by  a  Director 
who  shall  report  directly  to  the  Assistant 
Secretary  of  Commerce  for  Administra¬ 
tion.  . 

.02  The  Office  of  Field  Services  shall 
consist  of  the  Office  of  the  Director  in 
Washington,  D.C.,  the  Administrative 
Service  Office  in  Chicago,  Illinois,  and 
field  offices  located  in  such  cities  as  may 
be  designated  by  the  Director  of  the  Of¬ 
fice  of  Field  Services  with  the  concur¬ 
rence  of  the  Assistant  Secretary  of  Com¬ 
merce  for  Administration. 

.03  The  Office  of  Field  Services  shall 
be  responsible  for  carrying  out  the  field 
programs  of  the  Business  and  Defense 
Services  Administration,  the  Bureau  of 
Foreign  Commerce,  and  the  Office  of 
Business  Economics,  and  such  other  or¬ 
ganization  units  as  the  Assistant  Secre¬ 
tary  of  Commerce  for  Administration 
may  designate.  In  addition,  it  shall 
disseminate  in  the  field  the  reports,  data, 
and  statistical  information  published  by 
the  Bureau  of  the  Census  and  other 
bureaus  as  they  relate  to  the  develop¬ 
ment  of  business. 

.04  Continuing  contacts  with  organ¬ 
ization  units  whose  programs  are  exe¬ 
cuted  under  this  order  shall  be  main¬ 
tained  for  the  purpose  of  assisting  such 
units  in  the  initiation,  development,  and 
determination  of  programs  and  policies 
governing  field  activities  relating  to 
their  respective  responsibilities  and  to 
obtain  information  helpful  to  the  field 
offices  in  serving  business  and  industry 
within  their  areas. 


.05  Local  and  State  associations, 
Chambers  of  Commerce,  Boards  of 
Trade,  State  development  agencies,  and 
similar  organizations  or  groups  shall  be 
utilized  to  the  fullest  extent  possible  to 
increase  the  use  and  effectiveness  of  the 
services,  facilities,  and  published  infor¬ 
mation  and  data  of  the  Department,  and 
to  develop  close  relationships  between 
the  Department  of  Commerce  and  such 
organizations  and  the  business  public  in 
the  areas  they  serve.  To  this  end,  the 
Director  of  the  Office  of  Field  Services  is 
authorized  to  enter  into  formal  coopera¬ 
tive  office  agreements  or  appropriate  in¬ 
formal  arrangements  as  may  be  feasible 
with  such  agencies. 

Sec.  3.  The  Office  of  the  Director. 

.01  The  Director,  Office  of  Field  Serv¬ 
ices,  shall  be  responsible  for  formulating 
the  policies,  developing  and  coordinating 
the  programs,  and  directing  all  opera¬ 
tions  of  the  Office  of  Field  Services,  in¬ 
cluding  the  organization  and  operation 
of  Departmental  field  offices. 

.02  The  Deputy  Director  shall  be  the 
chief  operating  aide  to  the  Director  and 
shall  assist  in  the  direction  of  operations 
of  the  Office  of  Field  Services  and  per¬ 
form  such  other  duties  as  the  Director 
may  assign. 

.03  The  Assistant  Director  shall  assist 
the  Director  in  fulfilling  his  responsibil¬ 
ities  for  administrative  efficiency  and 
economy  in  the  operation  of  the  office. 
He  shall  supervise  the.  activities  of  the 
Administrative  Service  Office  and  per¬ 
form  such  other  duties  as  the  Director 
may  assign. 

.04  The  specific  functions  of  the  Office 
of  the  Director  include  but  are  not 
limited  to  the  following: 

1.  Maintains  contact  with  the  operat¬ 
ing  divisions  of  the  constituent  units  of 
the  Department  to  develop  information 
required  by  the  field  offices  and  to  co¬ 
ordinate  requests  for  information  from 
the  field  offices; 

2.  Reviews  field  programs  of  the  con¬ 
stituent  units  of  the  Department  desig¬ 
nated  in  Section  2.03;  assists  in  develop¬ 
ing  appropriate  programs  based  on  the 
needs  of  business  or  on  recommenda¬ 
tions  of  the  field  offices;  reviews  operat¬ 
ing  procedures  and  instructions  to  deter¬ 
mine  adequacy  and  effectiveness  as  they 
relate  to  specific  programs;  and  issues 
such  implementing  procedural  and  pro¬ 
gram  instructions  to  the  field  offices  as 
may  be  necessary; 

3.  Maintains  liaison  writh  the  Office  of 
Publications,  the  Office  of  Public  Infor¬ 
mation,  and  other  units  of  the  Depart¬ 
ment  and  other  Government  agencies  on 
all  matters  pertaining  to  the  distribution 
and  sale  of  publications,  and  the  distri¬ 
bution  of  manual  issuances,  releases, 
orders,  and  regulations  to  the  field 
offices;  issues  the  “Synopsis  of  U.S.  Gov¬ 
ernment  Proposed  Procurement,  Sales 
and  Contract  Awards”;  and  maintains 
records  and  controls  over  publication 
sales  by  field  offices  and  accounting 
therefor  to  the  Superintendent  of 
Documents; 

4.  Promotes  and  coordinates  the  De¬ 
partment’s  participation  in  business  and 
industrial  exhibits  within  the  United 
States  with  the  view  to  presenting  a  com¬ 


prehensive  picture  of  the  Department’s 
services  to  the  business  community,  and 

5.  Maintains  necessary  liaison  with 
other  Government  agencies  on  matters 
relating  to  field  operations. 

Sec.  4.  Field  Offices. 

.01  Each  field  office  shall  be  operated 
under  the  supervision  of  a  Field  Office 
Manager  who  shall  report  and  be  respon¬ 
sible  to  the  Director  of  the  Office  of  Field 
Services.  Field  Office  Managers  shall 
act  as  the  representatives  of  the  Depart¬ 
ment  in  maintaining  appropriate  rela¬ 
tionships  between  the  Department  and 
representatives  of  business  and  industry 
in  the  areas  served. 

.02  The  functions  of  the  field  offices 
are  as  follows: 

1.  International  Trade,  (a)  Assist  in 
the  promotion  of  international  trade, 
foreign  investment  and  travel,  by  ad¬ 
vising  and  consulting  with  exporters, 
importers,  bankers,  service  agencies, 
trade  associations,  and  groups  with  re¬ 
spect  to  market  and  general  economic 
conditions  abroad  including  import 
quotas,  exchange  restrictions  and  other 
trade  controls  established  by  foreign 
governments;  supplying  export  and  im¬ 
port  statistics  for  commodities  or  manu¬ 
factured  products  both  here  and  abroad; 
furnishing  trade  lists  and  World  Trade 
Directory  reports  and  similar  promo¬ 
tional  media  relating  to  the  establish¬ 
ment  of  contacts  with  agents,  distribu¬ 
tors,  producers  and  suppliers  abroad; 
supplying  information  and  assistance 
relating  to  investment,  insurance,  travel, 
transportation,  communications  and 
utilities  abroad;  providing  information 
on  international  trade  fairs  to  develop 
American  industry  participation;  fur¬ 
nishing  information  on  trade  develop¬ 
ment  missions  and  nominating  industry 
representatives  to  serve  on  them;  aiding 
American  and  foreign  firms  in  the  ami¬ 
cable  adjustment  of  international  trade 
disputes;  assisting  and  advising  Ameri¬ 
can  firms,  trade  associations  and  attor¬ 
neys  in  respect  to  laws,  regulations  and 
services  pertaining  to  the  protection  of 
United  States  industrial  property  rights 
(patents,  trademarks  and  copyrights) 
abroad; 

(b)  Assist  in  the  administration  of  the 
Export  Control  Act  of  1949,  as  amended: 
keeping  businessmen  informed  on  export 
control  policies,  regulations,  and  proce¬ 
dures;  assisting  in  emergency  handling 
of  export  license  applications;  and,  under 
an  appropriate  delegation  of  authority, 
amending  and  extending  licenses  and 
certifying  documents  under  the  Import 
Certiflcate/Delivery  Verification  proce¬ 
dures;  and  providing  technical  guidance 
and  otherwise  assisting  Customs  Officials 
and  Postmasters  in  export  control  mat¬ 
ters;  and 

(c)  In  accordance  with  the  agreement 
entered  into  between  the  Department  of 
Commerce  and  the  International  Co¬ 
operation  Administration  Act  as  the  rep¬ 
resentative  of  the  latter  in  disseminating 
to  the  business  public  information  on 
the  policies  and  programs  of  that  agency, 
and  assist  the  business  community  on 
procurement  programs  financed  by  the 
ICA. 
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2.  Domestic  Trade,  (a)  Assist  busi¬ 
nessmen  and  trade  and  industrial  groups 
engaged  in  manufacturing,  construction, 
distribution,  banking,  communications, 
advertising,  publishing,  transportation 
and  other  service  trades  by  providing 
factual,  analytical  and  interpretive  data 
on  commodities,  products,  industries,  and 
marketing  for  use  as  basic  guides  for 
business  in  trade  maintenance  and  ex¬ 
pansion  programs;  maintain  close  con¬ 
tact  with  trade  associations  and  other 
industrial  and  public  service  groups  and 
advise  such  groups  of  activities  and  pro¬ 
grams  designed  to  promote  close  cooper¬ 
ation  between  them  and  the  Department 
of  Commerce ;  gather  such  factual  infor¬ 
mation  and  data  as  may  be  required  from 
time  to  time  by  the  several  organization 
units  of  the  Department;  upon  request, 
conduct  periodic  studies  of  economic 
conditions  throughout  the  area,  ana¬ 
lyzing  trends  and  supply  and  demand 
factors  for  principal  goods  produced 
or  consumed,  marketing  opportunities, 
sources  of  supply,  accumulation  of  in¬ 
ventories,  plans  for  expansion  of  new 
product  facilities;  maintain  a  business 
reference  library  with  appropriate  books, 
periodicals,  reports  and  other  printed 
materials  of  use  and  value  to  business¬ 
men  and  trade  and  industrial  groups  in 
the  area. 

(b)  Utilizing  the  services,  facilities, 
publications,  and  reports  of  the  Office  of 
Technical  Services  and  the  National  Bu¬ 
reau  of  Standards,  assist  businessmen 
on  technological  research  and  develop¬ 
ment  problems  and  provide  information 
on  the  development  of  new  products  or 
processes. 

(c)  Maintain  contact  with  State,  local 
and  industrial  development  groups  to 
provide  most  effective  utilization  of  the 
services  and  facilities  of  the  Office  of 
Area  Development  on  problems  of  labor 
surplus  areas  and  assistance  on  com¬ 
munity  self-help  development  programs. 

3.  Defense  Production  Activities.  As¬ 
sist  and  advise  all  segments  of  business 
with  respect  to  the  orders,  regulations, 
policies,  directives,  priorities,  allocations, 
inventory  controls,  conservation  orders 
and  other  actions  of  the  BDSA;  main¬ 
tain  continuing  contact  with  industry 
and  business  to  the  end  that  BDSA  may 
be  kept  informed  of  the  views  and  re¬ 
actions  of  business  and  industry  on  cur¬ 
rent  programs  and  that  business  and 
industry  may  in  turn  be  kept  informed 
as  fully  as  possible  on  the  activities  and 
responsibilities  of  the  BDSA;  act  as  the 
local  contact  in  gathering  of  such  infor¬ 
mation  as  may  be  required  by  the  BDSA 
on  a  local  or  area  basis. 

Sec.  5.  Transfer  provisions. 

All  of  the  personnel,  funds,  records, 
and  equipment  of  the  Office  of  Field 
Services,  Business  and  Defense  Services 
Administration,  are  hereby  transferred 
to  the  Office  of  Field  Services  in  the 
Office  of  the  Secretary. 

[seal]  Frederick  H.  Mueller, 
Secretary  of  Commerce. 

|F.R.  Doc.  60-1587;  Filed,  Feb.  19,  1960; 

8:45  a.m.] 


JAMES  F.  REID,  SR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Febru¬ 
ary  9,  1960. 

Dated:  February  9,  1960. 

James  F.  Reid,  Sr. 

(FR.  Doc.  60-1612:  Filed.  Feb.  19,  1960; 
8:48  a.m.] 


JOHN  J.  STAHL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  No  change. 

B.  Additions:  Tennessee  Gas  Transmis¬ 
sion  Company. 

This  statement  is  made  as  of  Febru¬ 
ary  1,  1960. 

Dated:  February  10,  1960. 

John  J.  Stahl.  . 

[F.R.  Doc.  60-1613;  Filed,  Feb.  19,  1960; 
8:48  a.m.] 


MICHAEL  SUISMAN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions: 

Royal  Dutch  Petroleum. 

Alantic  Coast  Line  RR. 

Conn.  Expressway  Revenue  &  Gas. 

Midland  Michigan  Highway. 

B.  Additions: 

Security  Ins.  Co.  of  New  Haven. 

Allegheny  Co.  Sanitary  Authority. 

Paterson,  New  Jersey  Sewer  Bonds. 

This  statement  is  made  as  of  Febru¬ 
ary  1,  1960. 

Dated:  February  9,  1960. 

Michael  Suisman. 

[F.R,  Doc.  60-1614;  Filed,  Feb.  19,  1960; 
8:48  a.m.] 


JAMES  P.  WHITLOCK 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register: 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Jan¬ 
uary  30,  1960. 

Dated:  January  30,  1960. 

James  P.  Whitlock. 

[F.R.  Doc.  60-1615;  Filed,  Feb.  19,  1960; 
8:48  a.m.] 


ROBERT  JOSEPH  WILLIAMS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  Section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register: 

A.  Deletions:  None. 

B.  Additions:  Bell  &  Howell;  Jostens. 

This  statement  is  made  as  of  January 
30, 1960. 

Dated:  February  10,  1960. 

Robert  Joseph  Williams. 

[F.R.  Doc.  60-1616;  Filed,  Feb.  19,  1960; 
8:48  a.m.] 


CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Notice  of  Time  Limit  for  Receipt  of 
Contracts  by  Approved  Carriers 
Offering  Health  Benefits  Plans 

Under  the  provisions  of  the  Federal 
Employees  Health  Benefits  Act  of  1959, 
the  Civil  Service  Commission  has  de¬ 
termined  that  contracts  proposed  by 
approved  carriers  offering  health  bene¬ 
fits  plans  under  section  4  of  the  Act, 
must  be  received  by  the  Civil  Service 
Commission,  Washington  25,  D.C.,  on  or 
before  March  7,  1960,  to  qualify  for  par¬ 
ticipation  in  the  health  benefits  program 
during  the  first  contract  period,  com¬ 
mencing  July  1, 1960,  and  ending  October 
31,  1961.  Each  contract  must  contain 
a  detailed  statement  of  benefits  and  ex¬ 
clusions  subject  to,  and  in  accordance 
with,  the  provisions  of  the  Federal  Em¬ 
ployees  Health  Benefits  Act  of  1959,  and 
regulations  issued  thereunder. 

This  notice  shall  not  be  construed  as 
implying  acceptance  in  whole  or  part  of 
any  contract  heretofore  or  hereafter 
submitted  to  the  Civil  Service  Commis- 


Saturday ,  February  20,  1960 
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sion  for  approval  under  the  Federal 
Employees  Health  Benefits  Act. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant. 

[PR.  Doc.  60-1653;  Piled,  Feb.  19,  1960; 
8:59  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  13385;  FCC  60M-3081 

ANTENNAVISION  SERVICE  CO.,  INC. 

Notice  of  Conference 

In  re  application  of  Antennavision 
Service  Company,  Inc.,  Phoenix,  Ari¬ 
zona,  Docket  No.  13385;  for  construction 
permit  for  new  fixed  radio  station  at 
Oatman  Mountain,  Arizona,  File  No. 

2984- C1-P-59  (KPK30) ;  for  construc¬ 
tion  permit  for  new  fixed  radio  station 
at  Telegraph  Pass,  Arizona,  File  No. 

2985—  Cl-P-59  (KPK31). 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceeding  will  be  held  at  10:00  a.m.  on 
Wednesday,  March  2,  1960,  in  Washing¬ 
ton,  D.C. 

Dated:  February  16,  1960. 

Released:  February  16,  1960. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(P.R.  Doc.  60-1623;  Filed.  Feb.  19,  1960; 
•  8:50  a.m.] 


[Docket  No.  13062;  FCC  60M-312] 

CHE  BROADCASTING  CO.  (NSL) 

Memorandum  Opinion  and  Order 
Continuing  Hearing 

In  re  application  of  CHE  Broadcasting 
Company  (NSL),  Albuquerque,  New 
Mexico,  Docket  No.  13062,  File  No. 
BP-11842,  for  construction  permit. 

1.  On  February  15,  1960,  the  Hearing 
Examiner  received  a  letter,  dated  Feb¬ 
ruary  4,  1960,  and  stamped  by  Mail  and 
Piles  February  8,  1960.  In  the  letter, 
signed  by  William  Weinrod,  General 
Manager  of  applicant,  he  requests  a 
continuance  of  the  hearing  now  sched¬ 
uled  for  February  18,  1960,  because,  he 
asserts,  he  has  “been  unable  to  continue 
gathering  the  material  requested  by” 
Broadcast  Bureau  counsel.  Hearing  had 
been  originally  scheduled  for  October  13, 
1959,  but  has  been  several  times  contin¬ 
ued,  at  the  request  of  the  parties. 

2.  Applicant  must  understand  that  the 
hearing  cannot  be  postponed  at  will. 
While  the  present  request  will  be  grant¬ 
ed,  the  applicant  is  notified  that  the 
Hearing  Examiner  expects  this  case  to 
be  heard  on  the  new  date  scheduled 
below.  A  long  enough  continuance  is 
being  allowed  to  permit  applicant  to 
get  the  material  it  alleges  it  has  been 
unable  to  gather  and  otherwise  prepare 


for  hearing,  and  there  should  be  no  ex¬ 
cuse  for  additional  delay. 

3.  Counsel  for  the  Broadcast  Bureau 
has  no  objection  to  the  proposed  con¬ 
tinuance. 

4.  Accordingly:  It  is  ordered.  This  16th 
day  of  February  1960,  that  the  hearing 
is  continued  from  February  18  to  Thurs¬ 
day,  March  31,  1960,  at  10  a.m.,  fti  the 
offices  of  .the  Commission,  Washington, 
D.C. 

Released:  February  17,  1960. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  60-1624;  Filed,  Feb.  19,  1960; 

8:50  a.m.] 


[Docket  No.  13391] 

HELMUT  J.  LELOV 
Order  To  Show  Cause 

In  the  matter  of  Helmut  J.  Lelov,  P.O. 
Box  1147,  Freeport,  Texas,  Docket  No. 
13391;  Order  to  show  cause  why  there 
should  not  be  revoked  the  license  for 
Radio  Station  WF-6798  aboard  the  ves¬ 
sel  “Dubhe.” 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commission’s  rules  in  connection 
with  the  operation  of  the  above-cap¬ 
tioned  station; 

It  appearing.  That,  pursuant  to  8  1.61 
of  the  Commission’s  rules,  Written  notice 
of  violation  of  the  Commission’s  rules 
was  served  upon  the  above-named  li¬ 
censee  as  follows :  Official  Notice  of  Vio¬ 
lation,  dated  September  29, 1959,  alleging 
that  on  September  16,  1959,  the  subject 
radio  station  was  observed  in  violation 
of  Commission  rules  as  follows: 

Section  8.367(a)  (2) — a  copy  of  Part  8 
of  the  Commission’s  rules  and  regulations 
was  not  available  on  board  the  vessel  at 
the  time  of  inspection. 

Section  8.368(a) — no  information 
available  to  indicate  that  an  accurate  log 
has  been  maintained  in  that  entries  (in 
the  log)  are  not  up  to  date. 

It  further  appearing,  that,  the  above- 
named  licensee  received  said  Official 
notice  but  did  not  make  satisfactory 
reply  thereto,  whereupon  the  Commis¬ 
sion,  by  letter  dated  November  10,  1959, 
and  sent  by  Certified  Mail,  Return  Re¬ 
ceipt  Requested  (No.  1-21737),  brought 
this  matter  to  the  attention  of  the  li¬ 
censee  and  requested  that  such  licensee 
respond  to  the  Commission’s  letter 
within  fifteen  days  from  the  date  of  its 
receipt  stating  the  measures  which  had 
been  taken,  or  were  being  taken,  in  order 
to  bring  the  operation  of  the  radio  sta¬ 
tion  into  compliance  with  the  Commis¬ 
sion’s  rules,  and  warning  the  licensee 
that  his  failure  to  respond  to  such  letter 
might  result  in  the  institution  of  pro¬ 
ceedings  for  the  revocation  of  the  radio 
station  license;  and 

It  further  appearing,  that  receipt  of 
the  Commission’s  letter  was  acknowl¬ 
edged  by  the  signature  of  the  licensee  on 
November  16,  1959,  to  a  Post  Office  De¬ 
partment  return  receipt;  and 

It  further  appearing,  that,  although 
more  than  fifteen  days  have  elapsed  since 


the  licensee’s  receipt  of  the  Commission’s 
letter,  no  response  was  made  thereto; 
and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  §  1.61  of  the  Commission’s  rules; 

It  is  ordered.  This  15th  day  of  Feb¬ 
ruary  1960,  pursuant  to  section  312(a) 
(4)  and  (c)  of  the  Communications  Act 
of  1934,  as  amended,  and  §C.291(b)(8) 
of  the  Commission’s  Statement  of  Dele¬ 
gations  of  Authority,  that  the  said  licen¬ 
see  show  cause  why  the  license  for  the 
above-captioned  Radio  Station  should 
not  be  revoked  and  appear  and  give  evi¬ 
dence  in  respect  thereto  at  a  hearing1 
to  be  held  at  a  time  and  place  to  be 
specified  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  Order  by  Certi¬ 
fied  Mail — Return  Receipt  Requested  to 
the  said  licensee. 

Released:  February  17,  1960. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  60-1626;  Filed,  Feb.  19,  1960; 
8:50  a.m.] 


[Docket  Nos.  12566,  12774;  FCC  60M-307] 

SANFORD  L.  HIRSCHBERG  ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Sanford  L. 
Hirschberg  and  Gerald  R.  McGuire, 
Cohoes-Watervliet,  New  York,  Docket 
No.  12566,  File  No.  BP-11261;  W.  Frank 
Short  and  H.  Clay  Esbenshade,  d/b  as 
Fairview  Broadcasters,  Rensselaer,  New 
York,  Docket  No.  12774,  File  No.  BP- 
12209;  for  construction  permits  for  new 
standard  broadcast  stations. 


1  Section  1.62  of  the  Commission’s  rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  heard,  shall, 
in  person  or  by  his  attorney,  file  with  the 
Commission,  within  thirty  days  of  the  re¬ 
ceipt  of  the  order  to  show  cause,  a  written 
statement  stating  that  he  will  appear  at  the 
hearing  and  present  evidence  on  the  matter 
specified  in  the  order.  In  the  event  it  would 
not  be  possible  for  respondent  to  appear  for 
hearing  in  the  proceeding  if  scheduled  to  be 
held  in  Washington,  D.C.,  he  should  advise 
the  Commission  of  the  reasons  for  such  in¬ 
ability  within  five  days  of  the  receipt  of  this 
order.  If  the  licensee  fails  to  file  an  appear¬ 
ance  within  the  time  specified,  the  right  to  a 
hearing  shall  be  deemed  to  have  been  waived. 
Where  a  hearing  is  waived,  a  written  state¬ 
ment  in  mitigation  or  justification  may  be 
submitted  within  thirty  days  of  the  receipt 
of  the  order  to  show  cause.  If  such  state¬ 
ment  contains,  with  particularity,  factual 
allegations  denying  or  justifying  the  facts 
upon  which  the  show  cause  order  is  based, 
the  Hearing  Examiner  may  call  upon  the 
submitting  party  to  furnish  additional  in¬ 
formation,  and  shall  request  all  opposing 
parties  to  file  an  answer  to  the  written  state¬ 
ment  and/or  additional  information.  The 
record  will  then  be  closed  and  an  initial 
decision  issued  on  the  basis  of  such  proce¬ 
dure.  Where  a  hearing  is  waived  and  no 
written  statement  has  been  filed  within  the 
thirty  days  of  the  receipt  of  the  order  to  show 
cause,  the  allegations  of  fact  contained  in 
the  order  to  show  cause  will  be  deemed  as 
correct  and  the  sanctions  specified  in  the 
order  to  show  cause  will  be  invoked. 


1534 


NOTICES 


The  Hearing  Examiner  having  under 
consideration  a  “Motion  for  Continu¬ 
ance”  filed  February  15,  I960,  by  San¬ 
ford  L.  Hirschberg  and  Gerald  R.  Mc¬ 
Guire,  and 

It  appearing,  that  the  motion  requests 
continuance  to  March  3,  1960,  of  a  hear¬ 
ing  now  scheduled  for  February  16,  1960, 
and 

It  further  appearing,  that  the  post¬ 
ponement  is  required  by  the  illness  of 
Gerald  R.  McGuire  and  good  cause  for 
the  postponement  has  been  shown,  and 

It  further  appearing,  that  all  parties 
agree  to  the  postponement 

It  is  ordered,  This  16th  day  of  Febru¬ 
ary,  1960,  that  the  hearing  now  sched¬ 
uled  for  February  16,  1960,  be  and  it 
hereby  Is  rescheduled  for  10:00  a.m., 
March  3, 1960,  in  the  Commission’s  offices 
in  Washington,  D.C. 

Released:  February  16,  1960. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

|F.R.  Doc.  60-1625;  Filed,  Feb.  19,  1960; 

8:50  a.m.] 


[Docket  No.  13186;  FCC  60M-313] 

MAM  BROADCASTING  CO. 

(WLUK— TV) 

Order  Continuing  Hearing 

In  re  application  of  M  &  M  Broadcast¬ 
ing  Company  (WLUK -TV) ,  Marinette,. 
Wisconsin,  Docket  No.  13186,  File  No. 
BMPCT-5325,  for  modification  of  con¬ 
struction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  “Petition  for  Postpone¬ 
ment  of  Hearing”  filed  February  12, 1960, 
by  M  &  M  Broadcasting  Company 
(WLUK-TV),  requesting  that  the  Hear¬ 
ing  Examiner  postpone  the  hearing  in 
this  proceeding  from  the  heretofore 
scheduled  date  of  February  16  to  March 
22,  1960;  and 

It  appearing,  that  the  reasons  for  the 
requested  postponement  are  the  illness 
of  the  attorney  for' petitioner  who  has 
been  engaged  in  the  preparation  of  the 
aeronautical  material  for  presentation 
at  the  hearing  and  the  resulting  neces¬ 
sity  for  other  attorneys  of  counsel  for 
petitioner  to  familiarize  themselves  with 
the  technical  data  in  advance  of  the 
hearing  which  task  will  require  several 
weeks;  and 

It  further  appearing,  that  counsel  for 
the  other  parties  herein  have  no  objec¬ 
tion  to  the  postponement  as  requested, 
and  that  they  have  waived  the  four-day 
rule  (§1.43)  to  permit  early  action  on 
the  subject  petition;  and 

It  further  appearing,  that  good  cause 
has  been  established  for  granting  the 
subject  petition; 

Accordingly;  It  is  ordered.  This  16th 
day  of  February  1960,  that  the  afore¬ 
mentioned  “Petition  for  Postponement 
of  Hearing”  of  M  &  M  Broadcasting  Com¬ 
pany  (WLUK-TV)  is  granted,  and  that 
the  hearing  in  the  above -captioned  pro¬ 
ceeding  is  postponed  from  February  16 
to  March  22,  1960,  at  10:00  o’clock  a.m.t 


in  the  offices  of  the  Commission,  Wash¬ 
ington,  D.C.1 

Released:  February  17,  1960. 

Federal  Communications 
Commission, 

Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  60-1627;  Filed,  Feb.  19,  1960; 
8:50  a.m.] 


I  Docket  Nos.  13392,  13393;  FCC  60-124] 

MODERN  BROADCASTING  CO.  OF 
BATON  ROUGE,  INC.,  AND  COM¬ 
MUNITY  BROADCASTING  CO.,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Modern  Broad¬ 
casting  Company  of  Baton  Rouge,  Inc., 
Baton  Rouge,  Louisiana,  Docket  No. 
13392,  File  No.  BPCT-2648;  Community 
Broadcasting  Company,  Inc.,  Baton 
Rouge,  Louisiana,  Docket  No.  13393,  File 
No.  BPCT-2671;  for  construction  permits 
for  new  television  broadcast  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  10th  day  of 
February  1960; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  9,  Baton 
Rouge,  Louisiana;  and 
It  appearing,  that  the  applications  of 
Modern  Broadcasting  Company  of  Baton 
Rouge,  Inc.,  and  Community  Broadcast¬ 
ing  Co.,  Inc.  are  mutually  exclusive  in 
that  operation  by  both  applicants  as  pro¬ 
posed  would  result  in  mutually  destruc¬ 
tive  interference;  and 
It  further  appearing,  that  pursuant 
to  section  309(b)  of  the  Communications 
Act  of  1934,  as  amended.  Modern  Broad¬ 
casting  Company  of  Baton  Rouge,  Inc., 
and  Community  Broadcasting  Co.,  Inc. 
were  advised  by  letters  that  their  ap¬ 
plications  were  mutually  exclusive,  of 
the  necessity  for  a  hearing  and  were 
advised  of  all  objections  to  their  applica¬ 
tions  and  were  given  an  opportunity  to 
reply;  and 

It  further  appearing,  that  a  majority 
of  the  outstanding  stock  of  Modem 
Broadcasting  Company  of  Baton  Rouge, 
Inc.,  is  owned  by  WDSU  Broadcasting 
Corporation,  licensee  of  Television 
Broadcast  Station  WDSU-TV,  Channel 
6,  New  Orleans,  Louisiana,  and  that  in 
the  event  its  application  was  to  bfe 
granted,  the  Grade  A  field  intensity  of 
its  proposed  station  would  overlap  the 
Grade  B  field  intensity  contour  of  Tele¬ 
vision  Broadcast  Station  WDSU-TV,  and 
the  Grade  A  field  intensity  contour  of 
Television  Broadcast  Station  WDSU-TV 
would  overlap  the  Grade  B  field  intensity 
contour  of  its  proposed  station;  and 
It  further  appearing,  that  upon  due 
consideration  of  the  above-captioned  ap- 


*  The  Instant  postponement  does  not  affect 
the  prehearing  exchanges  of  proposed  exhibits 
and  lists  of  witnesses;  such  exchanges  were 
made  by  the  parties  on  February  12,  1960. 


plications,  the  amendments  thereto,  and 
the  replies  to  the  above  letters,  the  Com¬ 
mission  finds  that  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  a  hewing  is  necessary; 
that  Modern  Broadcasting  Company  of 
Baton  Rouge,  Inc.,  is  legally,  and  tech¬ 
nically  qualified  to  construct,  own  and 
operate  the  proposed  television  broadcast 
station  and  is  otherwise  so  qualified  ex¬ 
cept  as  to  issue  “3”  below;  and  that 
Community  Broadcasting  Co.,  Inc.,  is 
legally  qualified  to  construct,  own  and 
operate  the  proposed  television  broadcast 
station  and  is  technically  so  qualified 
except  as  to  issue  “4”  below. 

It  is  ordered,  That  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  of  Modern  Broadcasting 
Company  of  Baton  Rouge,  Inc.,  and  Com¬ 
munity  Broadcasting  Co.,  Inc.,  are  desig¬ 
nated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  and  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  whether  Modem 
Broadcasting  Company  of  Baton  Rouge, 
Inc.,  is  financially  qualified  to  construct, 
own  and  operate  the  proposed  television 
broadcast  station. 

2.  To  determine  whether  Community 
Broadcasting  Co.,  Inc.,  is  financially 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  station. 

3.  To  determine  the  extent  of  the  over¬ 
lap,  and  whether  a  grant  of  the  applica¬ 
tion  of  Modern  Broadcasting  Company 
of  Baton  Rouge,  Inc.,  would  be  consistent 
with  the  provisions  of  §  3.636(a)  (1)  of 
the  Commission’s  rules,  in  view  of  the 
overlap  of  the  area  to  be  served  by  the 
proposed  station  of  Modern  Broadcast¬ 
ing  Company  of  Baton  Rouge,  Inc.,  with 
the  area  served  by  Television  Broadcast 
Station  WDSU-TV,  New  Orleans,  Louisi¬ 
ana,  which  is  presently  licensed  to  WDSU 
Broadcasting  Corporation,  the  majority 
stockholder  of  the  applicant. 

4.  To  determine  whether  the  antenna 
system  and  site  proposed  by  Community 
Broadcasting  Co.,  Inc.,  would  constitute 
a  hazard  to  air  navigation. 

5.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  light  of 
the  significant  differences  between  the 
applicants  as  to: 

a.  The  background  and  experience  oi 
each  having  a  bearing  on  its  ability  t« 
own  and  operate  the  proposed  televisior 
broadcast  station. 

b.  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  television  broadcast  station. 

c.  The  programing  service  proposed  in 
each  of  the  above-captioned  applications. 

6.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which,  if  either,  of  the  ap¬ 
plications  should  be  granted. 

It  is  further  ordered,  That  the  issues  in 
the  above-entitled  proceeding  may  be  en¬ 
larged  by  the  Examiner  on  his  own  mo¬ 
tion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  a  suffi¬ 
cient  allegation  of  facts  in  support  there¬ 
of,  by  the  addition  of  the  following  issue: 


m 


Saturday ,  February  20 ,  1960 

To  determine  whether  the  funds  avail¬ 
able  to  the  applicants  will  give  reason¬ 
able  assurance  that  the  proposals  set 
forth  in  the  applications  will  be 
effectuated. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  Modern  Broadcasting  Company  of 
Baton  Rouge,  Inc.,  and  Community 
Broadcasting  Co.,  Inc.,  pursuant  to 
{ 1.140(c)  of  the  Commission’s  rules,  in 
person  or  by  attorney,  shall  within 
twenty  (20)  days  of  the  mailing  of  this 
Order  file  with  the  Commission,  in  trip¬ 
licate,  a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

Released:  February  17,  1960. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.R.  Doc.  60-1628:  Filed,  Feb.  19,  I960; 

8:50  &.m.] 

[Docket  No.  13394] 

OIL  TRANSPORT  CO.,  INC. 

Order  To  Show  Cause 

In  the  matter  of  Oil  Transport  Co., 
Inc.,  2837  Tchoupitoulas  Street,  New 
Orleans,  Louisiana,  Docket  No.  13394; 
order  to  show  cause  why  there  should  not 
be  revoked  the  license  for  radio  station 
WC-5908  aboard  the  vessel  “Susan 
Houghland”. 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commission’s  rules  in  connection 
with  the  operation  of  the  above-cap¬ 
tioned  station; 

It  appearing  that  pursuant  to  §  1.61  of 
the  Commission’s  rules,  written  notice  of 
violation  of  the  Commission’s  rules  was 
served  upon  the  above-named  licensee  as 
follows :  Official  Notice  of  Violation  dated 
November  2,  1959,  alleging  that  on  Oc¬ 
tober  24  and  26,  1959,  the  subject  radio 
station  was  observed  operating  in  viola¬ 
tion  of  the  Commission’s  rules  as  follows : 

Section  8.131(b) — frequency  tolerance 
not  within  percentage  prescribed  by  the 
Commission’s  rules,  when  operating  with 
radiotelephony  on  a  frequency  of  6455 
Kc. 

Section  8.364 — failure  to  identify  the 
station  at  the  beginning  and  end  of  com¬ 
munications  with  other  stations.  Offi¬ 
cial  call  sign  was  not  transmitted  at  the 
beginning  or  end  of  conversations  with 
the  vessel  “Memphis”  on  October  24, 
1959,  at  1717  to  1720  GMT  or  at  1756  to 
1757  GMT  on  that  date,  and  on  October 
26, 1959,  at  1455  to  1456  GMT. 

It  further  appearing  that  the  above- 
named  licensee  received  said  Official  no¬ 
tice  but  did  not  make  satisfactory  reply 
thereto,  whereupon  the  Commission,  by 
letter  dated  December  4,  1959,  and  sent 
by  Certified  Mail,  Return  Receipt  Re¬ 
quested  (No.  67121),  brought  this  matter 
to  the  attention  of  the  licensee  and  re¬ 
quested  that  such  licensee  respond  to  the 
Commission’s  letter  within  fifteen  days 
from  the  date  of  its  receipt  stating  the 
measures  which  had  been  taken,  or  were 
being  taken,  in  order  to  bring  the  opera- 
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tion  of  the  radio  station  into  compliance 
with  the  Commission’s  rules,  and  warn¬ 
ing  the  licensee  that  his  failure  to  re¬ 
spond  to  such  letter  might  result  in  the 
institution  of  proceedings  for  the  revoca¬ 
tion  of  the  radio  station  license;  and 

It  further  appearing  that  receipt  of 
the  Commission’s  letter  was  acknowl¬ 
edged  by  the  signature  of  the  licensee’s 
agent,  J.  Vetal  on  December  7,  1959,  to 
a  Post  Office  Department  return  receipt; 
and 

It  further  appearing  that  although 
more  than  fifteen  days  have  elapsed 
since  the  licensee’s  receipt  of  the  Com¬ 
mission’s  letter,  no  response  was  made 
thereto;  and 

It  further  appearing  that  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  §  1.61  of  the  Commission’s  rules; 

It  is  ordered,  This  16th  day  of  Febru¬ 
ary  1960,  pursuant  to  section  312  (a)  (4) 
and  (c)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.291(b)  (8)  of 
the  Commission’s  Statement  of  Delega¬ 
tions  of  Authority,  that  the  said  licensee 
show  cause  why  the  license  for  the 
above-captioned  Radio  Station  should 
not  be  revoked  and  appear  and  give  evi¬ 
dence  in  respect  thereto  at  a  hearing1 
to  be  held  at  a  time  and  place  to  be  speci¬ 
fied  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  Order  by  Certi¬ 
fied  Mail — Return  Receipt  Requested  to 
the  said  licensee. 

Released:  February  17,  1960. 

Federal  Communications 
Commission, 

[seal]-  Mary  Jane  Morris, 

Secretary. 

1  Section  1.62  of  the  Commission’s  rules 
provides  that  a  licensee,  In  order  to  avaU 
himself  of  the  opportunity  to  be  heard,  shall, 
in  person  or  by  his  attorney,  file  with  the 
Commission,  within  thirty  days  of  the  re¬ 
ceipt  of  the  order  to  show  cause,  a  written 
statement  stating  that  he  wUl  appear  at  the 
hearing  and  present  evidence  on  the  matter 
specified  in  the  order.  In  the  event  it  would 
not  be  possible  for  respondent  to  appear  for 
hearing  in  the  proceeding  If  scheduled  to  be 
held  in  Washington,  D.C.,  he  should  advise 
the  Commission  of  the  reasons  for  such  In¬ 
ability  within  five  days  of  the  receipt  of  this 
order.  If  the  licensee  falls  to  file  an  ap¬ 
pearance  within  the  time  specified,  the  right 
to  a  hearing  shall  be  deemed  to  have  been 
waived.  Where  a  hearing  1b  waived,  a  writ¬ 
ten  statement  In  mitigation  or  justification 
may  be  submitted  within  thirty  days  of  the 
receipt  of  the  order  to  show  cause.  If  such 
statement  contains,  with  particularity, 
factual  allegations  denying  or  Justifying  the 
facts  upon  which  the  show  cause  order  Is 
based,  the  Hearing  Examiner  may  call  upon 
the  submitting  party  to  furnish  additional 
information,  and  shall  request  aU  opposing 
parties  to  file  an  answer  to  the  written  state¬ 
ment  and/or  additional  Information.  The 
record  will  then  be  closed  and  an  initial  de¬ 
cision  Issued  on  the  basis  of  such  procedure. 
Where  a  hearing  is  waived  and  no  written 
statement  has  been  filed  within  the  thirty 
days  of  the  receipt  of  the  order  to  show 
cause,  the  allegations  of  fact  contained  In 
the  order  to  show  cause  wUl  be  deemed  as 
correct  and  the  sanctions  specified  In  the 
order  to  show  cause  will  be  invoked. 

[F.R.  Doc.  60-1629;  Filed,  Feb.  19,  1960; 

8:50  a.m.] 


RADIO  ASSOCIATES,  INC.,  AND 
WLOX  BROADCASTING  CO. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Radio  Associates, 
Inc.,  Biloxi,  Mississippi,  Docket  No. 
10844,  File  No.  BPCT-1150;  WLOX 
Broadcasting  Company,  Biloxi,  Missis¬ 
sippi,  Docket  No.  10845,  File  No.  BPC7T- 
1157,  for  construction  permits  for  new 
commercial  television  broadcast  stations 
(Channel  13  >.  ’ 

Pursuant  to  §  1.111  of  the  Commis¬ 
sion’s  rules,  and  for  the  purpose  of  con¬ 
sidering  further  hearing  procedures 
herein, 

It  is  ordered,  This  16th  day  of  Febru¬ 
ary  1960,  that  the  parties  or  their  at¬ 
torneys  shall  appear  at  a  further  hear¬ 
ing  conference  to  be  held  at  2:00  p.m., 
on  Wednesday,  March  9,  1960,  in  Room 
208,  Federation  Building,  9th  Street  and 
Mt.  Vernon  Place  NW.,  Washington,  D.C. 

Released :  February  17,  1960. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  60-1630;  Filed,  Feb.  19.  1960; 

8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

[Project  No.  2210] 

APPALACHIAN  POWER  CO. 

Amendment  to  Application  for 
License 

^  February  17, 1960. 

Public  notice  is  hereby  given  that  on 
February  2,  1960,  an  amendment  was 
filed  by  Appalachian  Power  Company 
(formerly  named  Appalachian  Electric 
Power  Company),  of  Roanoke,  Virginia, 
to  its  application  for  license  under  the 
Federal  Power  Act  (16  U.S.C.  791a- 
825r)  for  proposed  waterpower  Project 
No.  2210  to  be  located  on  Roanoke  River 
(sometimes  called  Staunton  River)  in 
Bedford,  Franklin,  Campbell,  Pittsyl¬ 
vania.  and  Roanoke  Counties,  Virginia, 
in  the  vicinity  of  Roanoke,  Rocky  Mount, 
Bedford,  Moneta,  Lynchburg,  Altavista, 
Gretna,  and  Chatham,  Virginia,  affect¬ 
ing  navigable  waters  of  the  United  States. 
The  proposed  project,  known  as  Smith 
Mountain  Combination  Project,  is  de¬ 
scribed  in  the  application,  as  amended, 
as  follows : 

Upper  Dam  ( Smith  Mountain),  located 
about  four  miles  upstream  from  the  mouth 
of  Plgg  River,  wUl  be  a  concrete  arch  struc¬ 
ture  about  235  feet  high  and  815  feet  long, 
creating  a  reservoir  with  a  surface  area  of 
about  20,000  acres  and  a  capacity  of  about 
1,100,000  acre-feet,  two  concrete  side  chan¬ 
nel  non-gated  spillways  each  100  feet  long; 
a  powerhouse  at  the  foot  of  the  dam  with 
two  turbines  connected  to  two  generators 
with  a  capacity  of  150,000  kw  each  with  pro¬ 
vision  for  .an  additional  like  unit,  and  two 
reversible  pump-turbine  units  each  rated 
at  62,500  kw  as  generators  and  101,500  HP 
as  motors;  a  substation;  and  appurtenant 
electrical  and  mechanical  equipment;  and 
Lower  Dam,  to  be  located  at  a  site  approx- 
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im&tely  18  miles  downstream  from  the  Upper 
Dam,  will  be  a  rockflll  structure  about  90 
feet  high  and  930  feet  long,  creating  a  res¬ 
ervoir  with  a  surface  area  of  about  3,400 
acres  and  a  capacity  of  about  110,000  acre- 
feet;  a  concrete  side  channel  gated  spillway 
350  feet  long;  a  powerhouse  at  the  foot  of 
the  dam  with  two  turbines  with  a  combined 
capacity  of  60,000  horsepower  connected  to 
two  generating  units  with  a  combined  ca¬ 
pacity  of  44,000  kw;  a  substation;  and 
appurtenant  electrical  and  mechanical 
equipment. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10).  The  last  date  upon  which 
protests  or  petitions  may  be  filed  is 
March  25,  1960.  The  application,  as 
amended,  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  60-1619;  Filed,  Feb.  19.  1960; 

8:49  a.m.] 


POWER  SITE  CLASSIFICATION  349; 

PROJECT  2145 

Finding  of  the  Commission  and  De¬ 
termination  and  Partial  Vacation 
of  Withdrawals  Under  Section  24 
of  the  Federal  Power  Act 

February  15,  1960. 

In  the  matter  of  lands  withdrawn  in 
Power  Site  Classification  No.  349  and 
Project  No.  2145;  Docket  No.  DA-1 69- 
Washington,  Earl  Barnhill,  Boating  Club 
of  Wenatchee. 

Two  applications  have  been  filed  with 
the  Bureau  of  Land  Management, 
United  States  Department  of  the  In¬ 
terior,  for  the  acquisition  of  certain 
lands— one  (Washington  03261)  by  Earl 
Barnhill,  of  Wenatchee,  Washington, 
for  the  following-described  land  in  the 
NEViSW^4  of  sec.  26  and  the  other 
(Washington  03417)  by  the  Boating  Club 
of  Wenatchee  for  the  remaining  follow¬ 
ing-described  lands,  requiring  a  determi¬ 
nation  under  section  24  of  the  Federal 
Power  Act  with  respect  thereto: 

Willamette  Meridian,  Washington 
T.  24N..R.  20  E.. 

Sec.  26,  lot  1,  E&NE14,  NEV4SEV4, 

NEy4SWV4. 

and  Commission  action  is  being  ex¬ 
tended  to  include  the  following-de¬ 
scribed  land  in  the  foregoing  section: 

Willamette  Meridian,  Washington 

T.  24  N.,  R.  20  E., 

Sec.  26,  NW^NE^4. 

The  above-described  lands  lie  along 
the  banks  of  the  Columbia  River  just 
upstream  from  the  Rocky  Reach  Hydro¬ 
electric  Power  Project  under  license  as 
Project  No.  2145. 

According  to  the  official  Land  Office 
plat  of  sec.  26,  approved  December  17, 
1884,  the  lands  in  lot  1,  in  the  N^NEVi, 
the  SEViNEft,  and  the  NE»/4SEy4  are 
included  in  Power  Site  Classification  No. 
349,  dated  June  22,  1944.  With  the  ex¬ 
ception  of  the  land  in  the  NW&NEVi, 
said  lands,  together  with  that  in  the 


NE1/4SWV4.  are  further  reserved,  among 
other  lands,  pursuant  to  the  filing  on 
November  9,  1953,  and  January  13,  1956, 
respectively,  of  applications  for  a  pre¬ 
liminary  permit  and  a  license  for  Project 
No.  2145. 

According  to  the  Bureau  of  Land  Man¬ 
agement,  the  original  northeast  and 
northwest  General  Land  Office  survey 
monuments  are  still  in  place,  but  the 
southeast  and  southwest  corners  of  sec. 
26  have  been  re-established  by  Court  de¬ 
cree.  'The  re-establishment  of  the  south 
boundary  compresses  the  subdivisions 
into  an  area  comparable  to  what  would 
normally  be  the  north  half  of  the  sec¬ 
tion  as  delimited  on  the  1884  plat. 
Under  said  decree  each  of  the  subdivi¬ 
sions  bears  the  same  legal  designation 
as  indicated  on  the  General  Land  Office 
plat  of  1884,  but  contains  20  acres  in¬ 
stead  of  40  acres  as  delimited  on  said 
plat. 

According  to  the  court-established 
survey,  portions  of  the  lands  in  lot  1, 
in  the  NEftSE^  and  in  the  EV2NEV4 
are  required  in  connection  with  Project 
No.  2145,  and  the  lands  in  the  NW^NEVi 
and  in  the  NE^SWV*  lie  removed  from 
the  project  area.  A  portion  of  the  lands 
in  lot  1,  in  the  NE^SEft  and  in  the 
EMjNE  *4  is  required  for  railroad  right- 
of-way  relocation  and  other  portions  of 
the  lands  in  lot  1,  in  the  SE^NEVi  and 
in  the  NE^SEV^  are  required  for  flow- 
age  purposes,  portions  thereof  being  well 
above  the  maximum  pool  elevation  of 
the  project  reservoir.  The  power  value 
of  the  lands  in  the  NW^NEft  and  in 
the  NEy4SWy4  is  negligible. 

A  determination  with  respect  to  a  por¬ 
tion  of  the  above-described  land  in  the 
NEV^SW^  of  sec.  26  was  issued  by  the 
Commission  on  August  5,  1958  (Docket 
No.  DA-158 — Washington)  for  highway 
purposes  (relocation  of  State  Highway 
No.  10  made  necessary  by  construction 
of  Project  No.  2145)  subject  to  the  pro¬ 
visions  of  Section  24  of  the  Federal  Power 
Act  and  subject  to  the  prior  rights  of 
the  licensee  for  Project  No.  2145  and  its 
successors  to  use  the  land  for  project 
purposes.  On  October  1,  1958  (Wash¬ 
ington  03264),  the  Commission  offered 
no  objection  to  the  issuance  of  a  permit 
for  railroad  relocation  affecting  portions 
of  the  lands  in  lot  1,  in  the  EViNE^  and 
in  the  NE^SE^i  of  sec.  26  subject  to 
the  prior  rights  of  the  licensee  for  Proj¬ 
ect  No.  2145  and  its  successors  to  use 
the  lands  for  project  purposes. 

The  Commission  finds: 

(1)  Inasmuch  as  the  following-de¬ 
scribed  lands  have  negligible  value  for 
purposes  of  power,  development,  the 
existing  power  withdrawals  pertaining 
thereto  serve  no  useful  purpose: 

Willamette  Meridian,  Washington 
T.  24  N.,  R.  20  E„ 

Sec.  26,  NW&NE>4,  NE^SWti. 

(2)  It  has  no  objection  to  the  revoca¬ 
tion  by  the  Secretary  of  the  Interior  of 
Power  Site  Classification  No.  349  insofar 
as  it  pertains  to  the  land  in  the 
NWftNE^  of  sec.  26,  T.  24  N.,  R.  20  E., 
Willamette  Meridian,  Washington. 

(3)  Vacation  of  the  existing  power 
withdrawals  pertaining  to  the  land  in 
the  NE’/iSW^  of  sec.  26,  T.  24  N.,  R. 


20  E.,  Willamette  Meridian,  Washington, 
is  in  the  public  interest. 

The  Commission  determines:  The 
value  of  the  following-described  lands 
will  not  be  injured  or  destroyed  for  pur¬ 
poses  of  power  development  by  location, 
entry,  or  selection  under  the  public  land 
laws,  subject  to  the  provisions  of  Sec¬ 
tion  24  of  the  Federal  Power  Act,  as 
amended,  and  subject  further  to  the 
prior  rights  of  the  licensee  for  Project 
No.  2145  and  its  successors  to  use  the 
lands  for  project  purposes  as  provided  by 
the  license  for  Project  No.  2145: 

Willamette  Meridian,  Washington 
T.  24  N.,  R.  20  E., 

Sec.  26,  lot  1,  EVfcNE^,  NE^SE^. 

The  lands  subect  to  this  determination 
remain  in  a  withdrawn  status  until  the 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  issues  a  formal 
order  of  restoration,  and  no  preference 
right  to  the  lands  is  acquired  by  the  fil¬ 
ing  of  the  above-mentioned  applications 
or  by  this  action  taken  by  the  Commis¬ 
sion  with  respect  to  the  lands. 

The  Commission  orders:  The  existing 
power  withdrawals  pertaining  to  the 
land  in  the  NE^SWft  of  sec.  26,  T.  24 
N.,  R.  20  E.,  Willamette  Meridian,  Wash¬ 
ington,  under  Section  24  of  the  Federal 
Power  Act  pursuant  to  the  filing  of  the 
applications  for  a  preliminary  permit 
and  a  license,  respectively,  for  Project 
No.  2145  are  vacated. 

By  the  Commission. 

Joseph  H.  Gutride, 

,  Secretary. 

[F.R.  Doc.  60-1696;  Filed,  Feb.  19,  I960; 

8:46  am.] 


[Docket  Nos.  G-17166,  G-19983  M 

TENNESSEE  GAS  TRANSMISSION  CO. 

Order  Allowing  Certain  Tariff  Sheets 
To  Take  Effect  and  Providing  for 
Hearing  on  and  Suspension  of  Cer¬ 
tain  Other  Tariff  Sheets 

February  12, 1960. 

On  January  15,  1960,  Tennessee  Gas 
Transmission  Company  (Tennessee) 
submitted  for  filing  tariff  sheets*  com¬ 
prising  its  general  service  Rate  Sched¬ 
ule  G-6,  available  to  buyers  in  the  New 
England  Zone  taking  long-term  gas  serv¬ 
ice  and  interim  gas  service,  and  a  sheet 
comprising  a  portion  of  the  company’s 
Form  of  Service  Agreement  relative 
thereto.. 

By  order  issued  December  16,  1959,  in 
Docket  No.  G-18877  et  al.,  Tennessee 
was  directed  to  sell  an  interim  supply  of 
gas  and  to  file  the  tariff  sheets  and  exe¬ 
cuted  service  agreements  relative  to  this 
service,  satisfactory  to  the  Commission. 


1  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
separately  docketed  matters  covered  herein, 
nor  should  it  be  so  construed. 

2  First  Revised  Sheets  Nos.  61,  63,  and  65, 
Second  Revised  Sheets  Nos.  62  and  64  and 
Original  Sheet  No.  163A,  to  Tennessee’s  FPO 
Gas  Tariff  Seventh  Revised  Volume  No.  1. 
and  First  Revised  Sheets  Nos.  62,  63,  64,  65, 
and  66  to  Tennessee’s  FPC  Gas  Tariff,  Eighth 
Revised  Volume  No.  1. 


Saturday ,  February  20,  1960 

In  compliance  with  the  Commission’s 
order,  the  proposed  rate  schedule  revises 
Tennessee’s  Rate  Schedule  G-6  so  as  to 
differentiate  in  the  availability  and  bill¬ 
ing  demand  provisions  between  the  gas 
service  rendered  to  the  same  buyer  under 
both  long-term  and  interim  sales  con¬ 
tracts.  Service  under  both  contracts  is 
to  be  billed  under  the  same  rate. 

Pursuant  to  Article  1,  Scope  of  Con¬ 
tract,  of  the  proposed  Form  of  Service 
Agreement  for  interim  service,  it  is  spec¬ 
ified  that  interim  service  gas  shall  be  that 
quantity  of  gas  in  excess  of  Buyer’s  initial 
elected  general  service  quantity  or  such 
greater  general  service  quantity  as  Buyer 
elects  to  receive  under  the  long  term  sales 
contract.  Tennessee  is  not  obligated  to 
deliver  a  total  quantity  of  gas  under  both 
contracts  in  excess  of  the  maximum  vol¬ 
ume  which  Tennessee  is  authorized  to 
deliver  to  Buyer. 

The  subject  filings  are  in  compliance 
with  the  Commission’s  order  except  in 
one  particular.  Paragraph  (c)  of  the 
Commission’s  order  specifically  required 
Tennessee  to  file  a  form  of  service  agree¬ 
ment  for  interim  gas  service,  similar  to 
that  on  file  for  long  term  service,  and 
specifying  under  Term  of  Contract,  that 
such  contract  shall  continue  in  force  and 
effect  until  October  31,  1960. 

Tennessee  filed  a  revision  to  its  form 
of  service  agreement  so  as  to  make  it  ap¬ 
plicable  to  the  interim  service  but  did  not 
file  a  revision  to  that  portion  of  the  form 
of  service  agreement  relating  to  Term  of 
Contract.  In  this  regard,  Tennessee  ad¬ 
vised  that  the  availability  section  of  the 
proposed  Rate  Schedule  G-6  provides 
that  “Buyer  may  execute  an  interim  gas 
'sales  contract,  which  contract  shall  ter¬ 
minate  on  October  31,  1960  *  *  *”  and 
advises  further  that  all  contracts  exe¬ 
cuted  for  such  service  provide  that  “This 
contract  shall  become  effective  *  *  *  and 
shall  continue  in  force  andeffect  up  to 
and  including  October  31,  1960.”  Such 
contracts  have  not  yet  been  tendered  for 
filing.  Tennessee  advises  that  when  the 
contracts  are  filed,  it  will  request  a  waiver 
of  the  terms  of  its  form  of  service  agree¬ 
ment  so  as  to  permit  their  acceptance. 
Tennessee  submits  that  although  it  has 
not  technically  complied  with  the  literal 
terms  of  the  Commission’s  order,  it  has 
fully  complied  with  the  intent  and  pur¬ 
pose  of  the  order.  It  therefore  requests 
a  waiver  of  the  terms  of  the  order  inso¬ 
far  as  it  requires  the  filing  of  a  revision 
to  its  form  of  service  agreement  so  as  to 
specify  the  termination  date  of  the  in¬ 
terim  service. 

Since  Tennessee’s  FPC  Gas  Tariff, 
Eighth  Revised  Volume  No.  1  is  presently 
under  suspension  in  Docket  No.  G-19983 
and  since  First  Revised  Sheets  Nos.  62, 
63,  64,  65  and  66  to  Tennessee’s  FPC  Gas 
Tariff,  Eighth  Revised  Volume  No.  1  may 
be  unjust,  unreasonable,  unduly  discrim¬ 
inatory,  or  preferential,  or  otherwise  un¬ 
lawful,  those  tariff  sheets  should  be  sus¬ 
pended  for  a  period  to  end  concurrently 
vith  the  suspension  of  Tennessee’s  FPC 
Gas  Tariff,  Eighth  Revised  Volume  No.  1. 
The  Commission  finds: 

(1)  Tennessee  has  complied  in  sub¬ 
stance  with  the  intent  and  purpose  of  or¬ 
dering  paragraph  (C)  of  the  Commis¬ 
sion’s  order  issued  December  16,  1959  in 
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Docket  No.  G-18877,  said  order  being  en¬ 
titled  Findings  and  Order  Directing  the 
Delivery  and  Sale  of  Natural  Gas,  Direct¬ 
ing  that  Revised  Sheets  to  Tariff  Be  Filed 
and  Amending  Temporary  Authorization 
in  Docket  No.  G-18877. 

(2)  Good  cause  exists  for  waiving  the 
30-day  notice  requirement  of  section  4 
(d)  of  the  Natural  Gas  Act  and*  of 
§  154.22  of  the  Commission’s  regulations 
under  the  Act  with  respect  to  the  pro¬ 
posed  First  Revised  Sheets  Nos.  61,  63, 
and  65,  Second  Revised  Sheets  Nos.  62 
and  64,  and  Original  Sheet  No.  163 A  to 
Tennessee’s  FPC  Gas  Tariff,  Seventh  Re¬ 
vised  Volume  No.  1  and  for  allowing  these 
sheets  to  take  effect  as  of  December  16, 
1959,  subject  to  the  proceedings  and  or¬ 
ders  in  Docket  No.  G-17166. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates,  charges,  classifications  and  services 
contained  in  Tennessee’s  FPC  Gas  Tariff, 
Eighth  Revised  Volume  No.  1  as  proposed 
to  be  amended  by  First  Revised  Sheets 
Nos.  62,  63,  64,  65,  and  66,  and  that  such 
tariff  sheets  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  provided. 

The  Commission 'orders: 

(A)  So  much  as  is  necessary  of  order¬ 
ing  paragraph  (C)  of  the  Commission’s 
order  issued  December  16, 1959  in  Docket 
No.  G-18877  entitled  Findings  and  Order 
Directing  the  Delivery  and  Sale  of  Nat¬ 
ural  Gas,  Directing  that  Revised  Sheets 
to  Tariff  Be  Filed  and  Amending  Tempo¬ 
rary  Authorization  in  Docket  No. 
G-18877,  is  waived  to  permit  the  filing  of 
First  Revised  Sheets  Nos.  61,  63,  and  65, 
Second  Revised  Sheets  Nos.  62  and  64, 
and  Original  Sheet  No.  163A  to  Tennes¬ 
see’s  FPC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  and  First  Revised  Sheets 
Nos.  62,  63,  64,  65,  and  66  to  Tennessee’s 
FPC  Gas  Tariff,  Eighth  Revised  Volume 
No.  1. 

(B)  The  30 -day  notice  requirement  of 
section  4(d)  of  the  Natural  Gas  Act  and 
of  Section  154.22  of  the  Commission’s 
Regulations  under  the  Act  are  waived 
with  respect  to  the  proposed  First  Re¬ 
vised  Sheets  Nos.  61,  63,  and  65,  Second 
Revised  Sheets  Nos.  62  and  64  and  Origi¬ 
nal  Sheet  No.  163A  to  Tennessee’s  FPC 
Gas  Tariff,  Seventh  Revised  Volume  No. 
1;  and  these  tariff  sheets  are  allowed  to 
take  effect  as  of  December  16,  1959,  sub¬ 
ject  to  the  proceedings  and  orders  in 
Docket  No.  G-17166. 

(C)  The  issuance  of  this  order  shall 
constitute  full  notice  of  the  filing  and 
publication  of  First  Revised  Sheets  Nos. 
61,  63,  and  65,  Second  Revised  Sheets 
Nos.  62  and  64  and  Original  Sheet  No. 
163 A  to  Tennessee’s  FPC  Gas  Tariff, 
Seventh  Revised  Volume  No.  1  insofar 
as  their  effective  date  is  concerned. 

(D)  Nothing  contained  in  this  order 
shall  be  construed  as  a  waiver  of  the 
requirements  of  section  7  of  the  Natural 
Gas  Act;  nor  shall  it  be  construed  as 
constituting  approval  by  this  Commis¬ 
sion  of  any  service,  rate,  charge,  classi¬ 
fication,  or  any  rule,  regulation,  or  prac¬ 
tice  affecting  them,  nor  shall  this  order 
be  deemed  as  recognition  of  any  claimed 
contractual  right  or  obligation  affecting 
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or  relating  to  any  service,  rate,  charge, 
or  classification. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
or  may  be  made  by  this  Commission  in 
any  proceeding  now  pending  or  hereafter 
instituted  by  or  against  Tennessee  Gas 
Transmission  Company. 

(F)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Chap.  I)  the  proceedings  hereto¬ 
fore  ordered  in  Docket  No.  G-19983  shall 
also  concern  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con¬ 
tained  in  Tennessee’s  FPC  Gas  Tariff, 
Eighth  Revised  Volume  No.  1  as  pro--* 
posed  to  be  amended  by  First  Revised 
Sheets  Nos.  62,  63,  64,  65,  and  66. 

(G)  Pending  such  hearing  and  deci¬ 
sion  thereon  First  Revised  Sheets  Nos. 
62,  63,  64,  65,  and  66  to  Tennessee’s  FPC 
Gas  Tariff,  Eighth  Revised  Volume  No.  1 
hereby  are  suspended  and  their  use  de¬ 
ferred  until  April  5,  1960  and  until  such 
further  time  as  they  may  be  made  effec¬ 
tive  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[PR.  Doc.  60-1597;  Piled,  Feb.  19.  1960; 

8:46  a.m.] 


.  FEDERAL  RESERVE  SYSTEM 

BANCOHIO  CORPORATION 

Notice  of  Tentative  Decision  on  Ap¬ 
plication  for  Prior  Approval  of 
Acquisition  by  a  Bank  Holding 
Company  of  Voting  Shares  of  a 
Bank 

Notice  is  hereby  given  that,  pursuant 
to  section  3(a)  of  the  Bank  Holding 
Company  Act  of  1956,  BancOhio  Cor¬ 
poration,  Columbus,  Ohio,  a  bank  hold¬ 
ing  company,  has  applied  for  the  Board's 
prior  approval  of  the  acquisition  of  a 
minimum  of  80  -percent  of  the  voting 
shares  of  The  Hilliard  Bank,  Hilliards, 
Ohio.  Information  relied  upon  by  the 
Board  in  making  its  tentative  decision  is 
summarized  in  the  Board’s  Tentative 
Statement  of  this  date,  which  is  at¬ 
tached  hereto  and  made  a  part  hereof,1 
and  which  is  available  for  inspection  at 
the  Office  of  the  Board’s  Secretary,  at 
all  Federal  Reserve  Banks,  and  at  the 
Office  of  the  Federal  Register. 

The  record  in  this  proceeding  to  date 
consists  of  the  application,  the  Board’s 
letter  to  the  office  of  the  Superintendent 
of  Banks  for  the  State  of  Ohio  inviting 
the  Superintendent’s  views  and  recom¬ 
mendations  on  the  application,  the  reply 
of  the  First  Deputy  Superintendent,  this 
Notice  of  Tentative  Decision,  and  the 
facts  set  forth  in  the  Board’s  Tentative 
Statement. 

For  the  reasons  set  forth  in  the  Tenta¬ 
tive  Statement,  the  Board  proposes  to 
deny  the  application. 

*  Piled  as  part  of  the  original  document. 
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Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  fifteen 
(15)  days  after  the  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Board  in  writing  any  comments  upon 
or  objections  to  the  Board’s  proposed 
action.  Communications  should  be  ad¬ 
dressed  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington  25,  D.C. 

Following  expiration  of  the  said  15- 
day  period,  the  Board’s  Tentative  Deci¬ 
sion  will  be  made  final  by  order  to  that 
effect,  unless  for  good  cause  shown  other 
action  is  deemed  appropriate  by  the 
Board. 

Dated  at  Washington,  D.C.,  this  15th 
day  of  February  1960. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

,  Secretary. 

[F.R.  Doc.  60-1598;  Filed,  Feb.  19,  1960; 

8:46  a.m.] 


GENERAL  SERVICES  ADMINIS¬ 
TRATION 

Public  Buildings  Service 

[Wildlife  Order  55] 

HEADWATERS  RESERVOIRS,  PINE 
RIVER  (D— MINN-420) 

Transfer  of  Property 

Pursuant  to  the  authority  granted 
under  Public  Law  537,  approved  May  19, 
1948,  Eightieth  Congress  (16  U.S.C. 
667c),  notice  is  hereby  given  that: 

1.  By  deed  from  the  United  States  of 
America,  dated  September  17,  1959,  a 
portion  of  that  property  known  as  Head¬ 
waters  Reservoirs,  Pine  River,  Hubbard 
County,  Minnesota,  and  more  particu¬ 
larly  described  in  said  deed,  has  been 
transferred  from  the  United  States  to  the 
State  of  Minnesota. 

2.  The  above-described  property  was 
transferred  to  the  State  of  Minnesota  for 
wildlife  conservation  purposes  (other 
than  migratory  birds)  in  accordance 
with  the  provisions  of  .Public  Law  537. 

Dated:  February  15,  1960. 

Karl  E.  Wallace, 

'  Commissioner, 

Public  Buildings  Service. 

(F.R.  Doc.  60-1617;  Filed,  Feb.  19,  1960; 
8:49  a.m.] 

OFFICE  OF  CIVIL  AND  DEFENSE 
MOBILIZATION 

THOMAS  R.  REID 

Appointee's  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710(b)(6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

Since  last  report  was  filed  I  have  sold  my 
stock  in  The  Texaco  Company.  I  still  own 
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stock  in  Ford  Motor  Company  and  Reynolds 
Metals  Company. 

This  amends  statement  published  Au¬ 
gust  13,  1959  (24  FJEt.  6602). 

Dated:  February  1, 1960. 

Thomas  R.  Reid. 

[F.R.  Doc.  60-1590;  Filed.  Feb.  19,  1960; 

•  8:45  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24SF-2555] 

CEMEX  OF  ARIZONA,  INC. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 

Therefor,  and  Notice  of  Opportunity 

for  Hearing 

February  16, 1960. 

I.  Cemex  of  Arizona,  Inc.  (issuer)  an 
Arizona  corporation,  P.O.  Box  1849,  3720 
East  3 2d  Street,  Yuma,  Arizona,  filed 
with  the  Commission  on  November  17, 
1958  a  notification  on  Form  1-A  and  an 
offering  circular  relating  to  a  proposed 
offering  of  300,000  shares  of  its  25  cents 
par  value  common  stock  at  $1  per  share 
for  an  aggregate  amount  of  $300,000  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section  3(b) 
thereof  and  Regulation  A  promulgated 
thereunder. 

II.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  offering  contains  untrue  state¬ 
ments  of  material  facts  and  omits  to 
state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  the 
light  of  the  circumstances  in  which  they 
are  made,  not  misleading,  particularly 
with  respect  to  the  value  of  the  assets  of 
the  issuer  and  the  failure  to  disclose  the 
pendency  of  litigation  against  a  prin¬ 
cipal  officer  of  the  issuer  for  fraud  and 
abuse  of  trust. 

B.  The  offering  has  been  and  would 
be  made  in  violation  of  section  17  of  the 
Securities  Act  of  1933,  as  amended. 

HI.  It  is  ordered.  Pursuant  to  Rule 
261(a)  of  the  general  .rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission,  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing ;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 


the  thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  modi¬ 
fied  or  vacated  by  the  Commission;  and 
that  notice  of  the  time  and  place  for 
any  hearing  will  promptly  be  given  by 
the  Commission. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary 

[F.R.  Doc.  60-1604;  Filed,  Feb.  19,  1960; 

8:47  a.m.] 

[File  Noe.  54-182,  31-626] 

CENTRAL  PUBLIC  UTILITY  CORP 
ET  AL. 

Order  Denying  Motion 

February  15,  I960. 

In  the  matters  of  Central  Public  Utility 
Corporation  et  al.,  File  No.  54-182;  Cen 
tral  Public  Utility  Corporation,  File  No 
31-626. 

The  Commission  having  by  order  dated 
February  3, 1960,  (Holding  Company  Act 
Release  No.  14157)  denied  the  petition 
of  Wade  H.  Cooper,  a  former  holder  of 
voting  trust  certificates  of  Central  Public 
Utility  Corporation  (“Cenpuc”) ,  which 
requested,  in  effect,  a  modification  of 
the  plan  filed  by  Cenpuc  under  section 
11(e)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”)  and  which  was 
approved  by  the  Commission  (33  S.E.C. 
555  (June  13, 1952) ) ;  and 

Wade  H.  Cooper  having,  on  February 
10,  1960,  filed  a  motion  with  the  Com¬ 
mission  renewing  his  petition  and  re¬ 
questing  that  the  order  of  February  3, 
1960,  denying  the  petition  be  vacated  and. 
set  aside;  and 

The  Commission  having  considered  the 
reasons  set  forth  in  support  of  said  mo¬ 
tion,  and  having  determined  that  the 
reasons  are  insufficient  to  justify  vacat¬ 
ing  the  order  of  February  3, 1960: 

It  is  ordered.  That  the  motion  be,  and 
it  hereby  is,  denied. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.R.  Doc.  60-1605;  Filed,  Feb.  19,  1960; 

8:47  a.m.] 

[File  No.  24D-2230] 

CONTINENTAL  MINERAL  RESOURCES, 
INC. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 

Therefor,  and  Notice  of  Opportunity 

for  Hearing 

February  16,  1960. 

I.  Continental  Mineral  Resources,  Inc. 
(issuer)  a  Nevada  corporation,  139  North 
Virginia  Street,  Reno,  Nevada,  filed  with 
the  Commission  on  June  11,  1957  a  no¬ 
tification  on  Form  1-A  and  an  offering 
circular  relating  to  a  proposed  public 
offering  of  300,000  shares  of  its  lOtf  par 
value  common  stock  at  $1  per  share  for 
an  aggregate  amount  of  $300,000  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se¬ 
curities  Act  of  1933,  as  amended,  pursu- 
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ant  to  the  provisions  of  section  3(b) 
thereof  and  Regulation  A  promulgated 
thereunder: 

n.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with 
in  that  the  issuer  has: 

1.  Failed  to  file  a  report  on  Form  2-A 
as  required  by  Rule  260  of  Regulation 
A;  and 

2.  Offered  and  sold  securities  with  the 
use  of  an  offering  circular  which  failed 
to  reflect  prior  offers  and  sales  of  the 
company’s  securities. 

B.  The  notification  and  offering  cir¬ 
cular  contains  untrue  statements  of  ma¬ 
terial  facts  and  omits  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir¬ 
cumstances  under  which  they  were  made, 
not  misleading,  in  failing  to  reflect  prior 
offers  and  sales  of  the  issuer’s  securities. 

HI.  It  is  ordered.  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis¬ 
sion,  for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  that  if  no  hearing  is  re¬ 
quested  and  none  is  ordered  by  the  Com¬ 
mission,  this  order  shall  become  perma¬ 
nent  on  the  thirtieth  day  after  its  entry 
and  shall  remain  in  effect  unless  or 
until  it  is  modified  or  vacated  by  the 
Commission;  and  that  notice  of  the  time 
and  place  for  any  hearing  will  promptly 
be  given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  60-1606;  Filed.  Feb.  19,  1960; 

8:47  a.m.] 


[File  No.  70-38551 

WEST  TEXAS  UTILITIES  CO. 

Notice  of  Proposed  Issuance  and  Sale 
of  Short-Term  -Notes  to  Banks 

February  15,  1960. 

Notice  is  hereby  given  that  West  Texas 
Utilities  Company  (“West  Texas”),  a 
public-utility  subsidiary  of  Central  and 
8outh  West  Corporation,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”) ,  designating  sections  6  and 
7  thereof  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  said  declaration  on  file  in  the 
Headquarters  Office  of  the  Commission 
for  a  statement  of  the  proposed  trans¬ 


actions  which  are  summarized  as 
follows: 

West  Texas  proposes  to  issue  and  sell 
from  time  to  time  after  March  1,  1960, 
unsecured  promissory  notes  to  each  of 
the  banks  and  up  to  the  maximum 
amounts  listed  below: 


Bank  Maximum  amount 

The  First  National  Bank  of  Chi¬ 
cago  (Chicago,  IU.) _ $2,400,000 

Bankers  Trust  Company  (New 

York,  N.Y.) .  1,500,000 

The  Chase  Manhattan  Bank  (New 

York,  N.Y.) .  575,000 

First  National  Bank  of  Abilene 

(Abilene,  Tex.) . 300,000 

Citizens  National  Bank  in  Abilene 

(Abilene,  Tex.) .  250,000 

First  National  Bank  in  Dallas 

(Dallas,  Tex.) .  250, 000 

The  Fort  Worth  National  Bank 

(Fort  Worth.  Tex.) . .  250,000 

The  First  State  Bank  (Abilene, 

Tex.) . . 150,000 

San  Angelo  National  Bank  (San 

Angelo,  Tex.) _ 150,000 

First  National  Bank  (San  Angelo, 

Tex.) . -  100,000 

Central  National  Bank  (San  An¬ 
gelo,  Tex.) _ .  75,000 


Total . .  $6,000,000 


Each  note  will  be  dated  as  of  the  date 
each  borrowing  is  made;  will  mature  on 
a  date  not  later  than  one  year  from  the 
date  of  the  first  borrowings;  will  bear 
interest  from  the  date  thereof,  until 
maturity,  at  the  prime  rate  of  interest 
in  effect  at  The  First  National  Bank  of 
Chicago  on  the  date  each  such  borrow¬ 
ing  is  made,  payable  at  maturity,  and 
after  maturity  at  the  rate  of  6  percent 
per  annum;  and  may  be  prepaid  in  whole 
or  in  part  at  any  time,  without  penalty. 
Each  borrowing  and  prepayment  will  be 
made  in  the  ratio  that  the  total  com¬ 
mitment  of  each  of  the  banks  bears  to 
the  aggregate  amount  ($6,000,000)  of  the 
commitments  of  all  of  the  banks.  It 
is  contemplated  that  the  first  borrow¬ 
ings,  aggregating  about  $2,400,000,  will 
be  made  on  or  prior  to  March  9,  1960. 

The  proceeds  from  the  sale  of  the 
notes,  to  the  extent  of  $2,400,000  together 
with  $600,000  of  treasury  funds,  will  be 
used  by  West  Texas  to  pay  $3,000,000 
of  its  unsecured  notes  which  will  become 
due  March  9,  1960,  and  the  balance  will 
be  used  to  finance  a  portion  of  its  con¬ 
struction  expenditures  for  1960  and  1961. 
Construction  expenditures  for  the  year 
1960  are  estimated  at  about  $8,200,000, 
and  for  the  first  quarter  of  1961  at  about 
$2,600,000. 

The  declaration  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  jurisdic¬ 
tion  over  the  proposed  transactions. 
The  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  trans¬ 
actions  are  estimated  at  $900,  of  which 
counsel  fees  amount  to  $500. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
2,  1960,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matters,  stating  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert,  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 


dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25,  D.C. 
At  any  time  after  said  date,  the  declara¬ 
tion,  as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  60-1607;  Filed,  Feb.  19,  1960; 

8:48  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

February  17,  1960. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long -and -Short  Haul 

FSA  No.  36016:  Clay  from,  to  and 
between  points  in  southern  territory. 
Filed  by  O.  W.  South.  Jr.,  Agent  (SFA 
No.  A3910) ,  for  interested  rail  carriers. 
Rates  on  clay,  kaolin  or  pyrophyllite,  in 
carloads,  as  described  in  the  application 
from  specified  origins  in  Alabama,  Flor¬ 
ida,  Georgia,  North  Carolina,  and  South 
Carolina  to  points  in  southern,  official 
(including  Illinois)  and  western  trunk¬ 
line  territories. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  30  to  Southern 
Freight  Association  tariff  I.C.C.  S-40. 
FSA  No.  36017:  T.O.F.C.  service — Class 
rates  from  Clovis  and  Gallaher,  N.  Mex. 
Filed  by  Southwestern  Freight  Bureau. 
Agent  (No.  B-7740),  for  interested  rail 
carriers.  Rates  on  various  commodities 
moving  on  class  rates,  loaded  in  trailers 
and  transported  on  railroad  flat  cars 
between  Clovis  and  Gallaher,  N.Mex.,  on 
the  one  hand,  and  specified  points  in 
official  (including  Illinois),  southwestern 
and  western  trunk-line  territories,  on  the 
other. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariffs:  Supplement  22  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4335, 
and  three  other  schedules  named  in  the 
application. 

FSA  No.  36018:  Substituted  service — 
Pan-Atlantic  Steamship  Corporation  for 
Bader  Bros.,  Inc.,  et  al.  Filed  by  Movers’ 
&  Warehousemen’s  Association  of  Amer¬ 
ica,  Inc.,  for  interested  carriers.  Rates 
on  property  loaded  in  highway  trailers 
and  transported  aboard  ships,  between 
Port  of  New  York,  N.Y.,  on  the  one  hand, 
and  Miami  and  Tampa,  Fla.,  New 
Orleans,  La.,  and  Houston.  Tex.,  on  the 
other,  and  from  Jacksonville,  Fla.,  to 
New  York,  N.Y.,  on  traffic  originating 
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at  or  destined  to  such  points  or  point 
beyond  as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

PSA  No.  36019:  Potash  from  Eunice, 
N.  Mex.,  to  WTL,  official  and  southern 
territories.  Piled  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-7741),  for 
interested  rail  carriers.  Rates  on  potas¬ 
sium  (potash)  and  related  articles,  in 
carload,  as  described  in  the  application 
from  Eunice,  N.  Mex.,  to  specified  points 
in  western  trunk-line,  official,  and 
southern  territory,  also  eastern  Canada. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff :  Supplement  670  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4139. 

PSA  No.  36020:  Joint  Motor-rail 
rates — C.  R.  I.  &  P.  and  Scherer  Freight 
Lines.  Inc.  Piled  by  Middlewest  Motor 
Freight  Bureau,  Agent  (No.  218) ,  for  the 
Chicago,  Rock  Island  and  Pacific  Rail¬ 
road,  and  Scherer  Freight  Lines,  Inc. 
Rates  on  general  commodities  moving  on 
class  or  commodity  rates,  loaded  in  or 
on  trailers  of  the  motor  lines  over  high¬ 
ways  of  the  motor  lines,  thence  trans¬ 
ported  on  railroad  fiat  cars  of  the  rail¬ 
road  between  points  in  Illinois,  Indiana, 
Missouri,  and  Wisconsin,  on  the  lines  of 
the  applicant  motor  carrier,  on  the  one 
hand,  and  specified  points  on  the  lines 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad,  on  the  other,  as  named  in  the 
application,  via  junction  points  named 
therein. 

Grounds  for  relief :  Motor-carrier  com¬ 
petition. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[PR.  Doc.  60-1610;  PUed,  Peb.  19,  1960; 

8:48  a.m.) 


[Notice  267) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  17,  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179) , 
appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 


person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.-  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  62664.  By  order  of  Febru¬ 
ary  15,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  A.  Knorr’s  Express, 
Inc.,  Irvington,  N.J.,  of  Certificate  in  No. 
MC  1068,  issued  May  20,  1941,  to  Arthur 
Knorr,  doing  business  as  A.  Knorr’s  Ex¬ 
press,  Irvington,  N.J.,  authorizing  the 
transportation  of:  General  commodities, 
with  the  usual  exceptions  including 
household  goods  and  commodities  in 
bulk,  between  specified  points  in  New 
Jersey  and  New  York,  and  empty  cartons 
and  tin  tubes,  between  Hillside,  N.J.,  on 
the  one  hand,  and,  on  the  other,  Stan¬ 
ford,  Conn.,  and  Baltimore,  Md.  Ber¬ 
nard  F.  Flynn,  Jr.,  1060  Broad  Street, 
Newark  2,  N.J.,  for  applicants. 

No.  MC-FC  62796.  By  order  of  Febru¬ 
ary  15,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Dale  McElhinney, 
doing  business  as  Danville  Truck  Line, 
Danville,  Iowa,  of  Certificates  Nos.  MC 
69352  and  MC  69352  Sub  1,  issued  May 
11,  1949  and  October  28,  1953,  respec¬ 
tively,  to  Don  Oberman,  Danville,  Iowa, 
authorizing  the  transportation  of:  Ani¬ 
mal  and  poultry  feed,  from  DeKalb,  Ill., 
to  Danville,  Iowa,  and  points  in  Iowa 
wi thirl  20  miles  thereof ;  commercial  fer¬ 
tilizer,  from  Prairie  du  Chien,  Wis.,  and 
DeKalb,  Ill.,  to  Danville,  Iowa,  and  points 
in  Iowa  within  20  miles  thereof;  live¬ 
stock,  feed,  and  agricultural  commodi¬ 
ties,  between  Danville,  Iowa,  and  points 
within  12  miles  of  Danville,  on  the  one 
hand,  and,  on  the  other,  Chicago,  Gales¬ 
burg  and  Peoria,  Ill.;  household  goods 
and  emigrant  movables,  between  Dan¬ 
ville,  Iowa,  and  points  within  12  miles 
of  Danville,  not  including  Burlington 
and  New  London,  Iowa,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois; 
feed,  from  Forest  Park,  HI.,  to  Danville, 
Iowa,  and  points  within  12  miles  of  Dan¬ 
ville;  and  coal,  from  points  in  Tazewell, 
Knox  and  Peoria  Counties,  Ill.,  to  Dan¬ 
ville,  Iowa,  and  points  within  12  miles  of 
Danville,  not  including  Burlington,  Iowa. 


Don.  K.  Walter,  Farmers  &  Merchants 
Bank  Building,  Burlington,  Iowa,  for 
applicants. 

No.  MC-FC  62867.  By  order  of  Febru-  j 
ary  15,  1960,  the  Transfer  Board  ap- 
proved  the  transfer  to  Daily  Service, 
Inc.,  of  Harrisburg,  Pa.,  of  a  portion  of 
Certificate  in  No.  MC  117040,  issued  Jan¬ 
uary  15,  1958,  to  Gregory  Trucking  Cor¬ 
poration,  Newark,  N.J.,  authorizing  the 
transportation  of :  General  commodities, 
excluding  commodities  in  bulk  and  other 
specified  commodities,  between  Yonkers, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut  to  the  Connecti¬ 
cut-New  York  State  line,  and  points  in 
New  York.  John  W.  Frame,  603  North 
Front  Street,  Harrisburg,  Pa.  for 
applicants. 

No.  MC-FC  62880.  By  order  of  Febru¬ 
ary  15,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Raymond  Anthony 
O’Brien,  doing  business  as  Move  The 
Wright  Way,  40  Ridgeway  Street,  Lynn, 
Massachusetts,  of  the  operating  rights 
in  Certificate  No.  MC  33985,  issued  De¬ 
cember  31, 1958,  to  Neil  James  McMullen, 
doing  business  as  Move  The  Wright  Way, 
37  Everett  Street,  Lynn,  Massachusetts, 
authorizing  the  transportation,  ever  ir¬ 
regular  routes,  of  household  goods,  office 
furniture  and  equipment,  and  store  fix¬ 
tures,  between  Lynn  and  Boston,  Mass., 
on  the  one  hand,  and,  on  the  other  points 
in  Maine  and  New  Hampshire. 

No.  MC-FC  62892.  By  order  of  Feb¬ 
ruary  15,  1960,  the  Transfer  Board 
approved  the  transfer  to  Converse  Trans¬ 
portation,  Inc.,  Berkeley,  Calif.,  of  a  por¬ 
tion  of  Certificate  No.  MC  41601,  issued 
December  1,  1955,  to  Converse  Trucking 
Service,  Berkeley,  Calif.,  authorizing  the 
transportation  of:  Machinery  and  ma¬ 
chinery  parts,  and  mining  and  construc¬ 
tion  materials,  equipment,  and  supplies, 
between  points,  both  of  which  are  located 
in  the  same  state,  in  Idaho,  Utah,  and 
Montana,  as  further  restricted,  and  be¬ 
tween  points  in  California,  on  the  one 
hand,  and,  on  the  other,  points  in  Idaho, 
Montana,  and  Utah.  Bertram  S.  Silver, 
100  Bush  Street,  San  Francisco,  Calif., 
for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[PR.  Doc.  60-1611;  Piled,  Peb.  19,  1960; 

8:48  a.m.) 
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